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JRPP PLANNING REPORT 
 

JRPP NO: 2012SYW030 

DA NO: 870/2012/JP 

PROPOSED DEVELOPMENT: 
APARTMENT BUILDING AND TOWN HOUSE 
DEVELOPMENT 

SUBJECT SITE: 
LOT 6 DP 1085297 - 40-52 BARINA DOWNS ROAD, 
BAULKHAM HILLS 

APPLICANT: MERFAD PTY LIMITED 

LODGEMENT DATE: 16 FEBRUARY 2012  

REPORT BY: 
DEVELOPMENT ASSESSMENT CO-ORDINATOR 

GAVIN CHERRY  

RECOMMENDATION: 
 

REFUSAL 

 
BACKGROUND MANDATORY REQUIREMENTS 
 

Owner: Merfad Pty Limited 
 

1. BHLEP 2005 – Unsatisfactory. 

Zoning: BHLEP 2005:  
Residential 2(a) 
 
Draft THLEP 2010: 
R4 – High Density 
 

2. Draft THLEP 2010 – Unsatisfactory. 
 
Note: Apartment Buildings and Town 
Houses are a permissible form of 
development within the current LEP 
and Draft LEP. 
 

Area: 17,470m² 3. SEPP 65 – Design Quality of 
Residential Flat Development – 
Unsatisfactory. 

Existing Development: Vacant allotment 
with approved 
construction works 
commenced. 

4. BHDCP Part C, Section 7 – Apartment 
Buildings - Variations proposed – 
unsatisfactory. 

  5. BHDCP Part C, Section 6 – Town 
Houses - Variations proposed –
Satisfactory. 
 

  6. BHDCP Part D, Section 1 – Parking - 
Variation proposed – Satisfactory. 
 

  7. BHSC Multi Unit Housing Guidelines – 
Unsatisfactory 
 

   8. Section 79C (EP&A Act) – 
Unsatisfactory. 
 

  9. 
 

Section 94A Contribution - 
$309,167.12 
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  10. Capital Investment Value: 
$26,600,000.00 
 

 
 
SUBMISSIONS REASONS FOR REFERRAL TO JRPP 
 

1.  Exhibition: Yes - 14 days. 1. Capital Investment Value in Excess 
of $20 million. 

2.  Notice Adj Owners: Yes - 14 days.   
3.  Number Advised: 1st Notification:  

66 
2nd Notification: 31 
 

  

4. Submissions 
Received: 

1st Notification: 28 
submissions which 
includes a petition 
including 10 
signatures. 
 
2nd Notification:  
Nine submissions. 
 
 

  

 
 
HISTORY 
 
09/10/2001 Council approved a Development Application 605/2001/HB for a 

proposed medium density development comprising 47 units 
(primarily townhouses) at the subject site. 
 

20/03/2003 
 

Development Application 1699/2003/HB for a proposed 
development comprising 54 apartment units and 44 
townhouses was refused under delegated authority.  
 

23/07/2004 Class 1 Appeal to Development Application 1699/2003/HB 
(NSW Land and Environment Court Appeal No. 10418 of 2003) 
refused by the NSW Land and Environment Court primarily due 
to poor amenity outcomes for future residents. 
 

18/11/2004 Development Application 996/2005/ZA for a proposed 
subdivision of a larger property into 5 lots including the subject 
site and a lot for open space was approved under delegated 
authority. 
  

08/03/2007 Development Application 1557/2007/HB was approved by way 
of deferred commencement for a Residential Apartment 
Building development comprising 114 residential apartments in 
6 buildings and 4 x 3 bedroom townhouses in a 4 stage 
subdivision. 
 

19/01/2009 Active Development Consent 1557/2007/HB issued following 
satisfaction of the deferred commencement requirements. 
 

16/02/2012 Subject Development Application lodged. 
 

27/03/2012 Letter sent to the applicant raising numerous issues relating to 
DCP non compliances, character interpretation, bulk and scale, 
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car parking clarification, occupancy and density clarification, 
BASIX Certificate amendments, additional drainage details, 
amended car parking and driveway design details, relocated 
letterboxes and request to either with withdraw or amend the 
application to reduce the height of the development as per the 
previous consent issued. 
 

12/04/2012 Partial additional information submitted. 
 

17/04/2012 Preliminary briefing provided to the Joint Regional Planning 
Panel.  
 

24/05/2012 Conciliation Conference held at Council between the applicant, 
concerned residents and Council officers. The outcomes of this 
conference required the applicant to review the proposed height 
of the development, amend windows, balconies and privacy 
measures and for Council officers to liaise with the RMS 
concerning traffic management concerns. 
 

08/06/2012 Further letter sent to the applicant reiterating previous 
concerns regarding bulk, scale and character integration as well 
as ongoing identified non compliances with density, visitor 
parking, storage areas, gross floor area and building height. 
This letter also requested the submission of further information 
concerning site drainage, parking design, waste management 
along with issues raised by the NSW RMS and NSW Police. The 
applicant was again requested to amend the application to 
reduce the height of the development at the interface with 
adjoining predominantly two storey detached dwellings as per 
the previous consent issued or withdraw the application.  
 

02/07/2012 Additional information submitted.  A copy of this information 
was sent to the NSW RMS for further consideration and 
comment. 
 

04/07/2012 Amended drainage information submitted by the applicant. 
 

30/07/2012 Email sent to the NSW RMS requesting comments on the 
additional information submitted from the applicant and 
referred on 02/07/2012. 
 

13/08/2012 Section 94A Contribution information submitted by the 
applicant.  
 

17/08/2012 NSW RMS contacted by telephone seeking finalisation of 
comments on the amended information referred by Council on 
2 July 2012 (noting an email follow up was sent on 30 July 
2012 without response). 
 

21/08/2012 
 

Additional comments received from the NSW RMS. 

27/08/2012 Additional detail submitted by the applicant outlining that the 
development is considered to comply with the DCP and Draft 
LEP 16.0m height requirements. 
 

29/08/2012 Meeting undertaken between the applicant, applicant’s 
consultant and Council staff to discuss concerns raised with 
respect to proposed building height, bulk and scale.  
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31/08/2012 Further letter sent to the applicant providing examples of 
inappropriate interface with adjoining developments.  

  
PROPOSAL 
 
The proposal is for the construction of six apartment buildings between four and six 
storeys comprising 177 individual units. The apartment building component of the 
development includes the following:- 
 

 18 x studio or one bedroom units with an additional 82 x one bedroom dual key 
units; 

 46 x two bedroom units; and 
 31 x 3 bedroom units 

 
If the proposed dual key units were not considered to be two individual (one bedroom) 
dwellings but rather a single two bedroom unit then the total unit yield across the 
development would be reduced to 136 units. However the dual key units have been 
assessed as two x one bedroom individual units as they each have separate habitable 
areas including separate kitchen and laundry facilities with a shared entry corridor.  
 
The apartments range from studio units to three bedrooms plus media rooms. Parking for 
apartment residents and visitors is provided within two separate basement parking areas 
containing 272 car spaces.  
 
In addition four townhouse units are proposed on the north-eastern corner of the subject 
site.  All four townhouses have three bedrooms and garages with carports for two cars.   
 
Vehicular access to the apartment component of the proposed development is via a 
central driveway to Barina Downs Road whilst the townhouses will be accessed via a 
Fairmont Avenue extension to be constructed by the applicant.   
 
The apartment buildings (Buildings A to F) are positioned on each side of the central 
driveway in a north-south orientation.   Common open space for the subject development 
will be centrally located between Buildings A and F and an additional common open space 
area is proposed to be located on the south-west corner of the subject site adjacent to 
Buildings D and E.  
   
The subject site is located to the south of Norwest Business Park with a total area of 
17,470m2. The land is zoned Residential 2(a).  The north western corner of the subject 
site adjoins a public reserve which was created by the approved subdivision of an original 
allotment containing the subject site and the adjoining public reserve. This subdivision was 
approved under Development Consent 966/2005/ZA. Council’s acquisition of the land for 
the public reserve has been finalised.   
 
The development site is irregular in shape and falls approximately 12m from Barina Downs 
Road to the north with a topographic depression through the centre of the site from each 
side about 5m.  This gully is not considered to be a natural watercourse as it does not 
connect to any natural watercourses downstream.   
 
The locality is a mixture of single residential dwelling developments to the east and west 
and business park commercial/warehouse uses to the north.  Some medium density 
developments are located to the east and west of the subject site with a large medium 
density (town house) development near the junction of Windsor Road/Barina Downs Road.    
 
CONCILIATION CONFERENCE 
 
A conciliation conference was held on 24 May 2012 which was attended by the applicant’s 
consultants, residents, Council staff and Councillors.  The following issues were discussed:  
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 Permissibility (LEP and Draft LEP) 
 Integration with Local Character and Building Height 
 Building Setbacks and Separation 
 Section 94 Contributions and Infrastructure Provision 
 Amenity Impacts (Privacy and Overshadowing) 
 Noise Impacts and Air Conditioning 
 Traffic and Parking Impacts 
 Stormwater Drainage and Potential Flooding 
 Waste Storage and Collection 
 Service Authority Requirements 
 Devaluation 
 Accountability for Decision Making 

 
As a result of the conciliation conference, the following outcomes were reached:- 
 

 Restrictions are to be implemented on title (or as conditions of consent if 
approved) ensuring basement parking spaces are not enclosed as garages. 
 

 The applicant was requested to review window locations, window design and 
potential balcony screening measures to address privacy concerns raised. 
 

 The applicant was requested to review the potential to address the building height 
concerns raised (which could include a reduction in levels). 
 

 Council staff will further consider garbage truck access and waste collection from 
within the site. 
 

 Council staff will further consider the traffic concerns raised in conjunction with any 
comments from the NSW Roads and Maritime Services.  
 

 Council staff will separately investigate site security fencing which is encroaching 
into the nature strip affecting pedestrian access along Barina Downs Road.  

 
The applicant was requested to provide additional information to address the matters 
raised during the conference. The applicant submitted plans which included amended 
window locations and design but did not reduce the proposed building heights or envelope. 
 
The objectors were notified of the amended plans and nine submissions were received.  It 
is noted that the issues raised in the second notification are generally similar to those 
raised in the first notification.  The issues raised in the submissions are addressed within 
Section 8 this report. 
 
 
ISSUES FOR CONSIDERATION 
 
1. Compliance with BHLEP 2005 
 
The subject site is zoned Residential 2(a) under Baulkham Hills LEP 2005 and an 
“apartment building” and “town house” development is permissible development on the 
subject site within this zone.  
 
The following general objectives of the LEP are considered relevant to the proposed 
development: 
 
“(2) The objectives of development of this plan are: 
 

With respect to the natural and built environment of the Baulkham Hills local 
government area, that development should: 
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(v)  respect, improve and integrate with the local character of the locality in 
which it is carried out, and 

(vii) have regard to the land issues that form the rural and urban environment of 
the Shire, 

 
(b) with respect to the community of that area, that development should: 
 

(i)  integrate land use and improve access to open space, employment 
opportunities, public transport, community facilities and commercial 
services,  

(ii)  maximise positive social impacts and minimise potentially detrimental social 
impacts,  

(iii)  provide informal surveillance of public spaces, 
 

(c)  with respect to use of resources within that area, development should: 
 

(i)  protect localities from inappropriate development and ensure that local 
amenity is maintained and enhanced, 

(ii)  provide choice in housing for residents, 
(iii)  ensure that urban housing type varies and is designed and constructed in a 

manner that can accommodate (or be adapted to the needs of) a variety of 
household types.”  

 
The following objectives of the zone are considered relevant to the proposed development: 
 

“(a)  to make general provision for land to be used for the purposes of housing 
and associated facilities, and  

(b)  to provide for development for medium-density housing forms (including 
apartment buildings, town-houses, villas and the like) in locations close to 
the main activity centres of the local government area,”  

 
Comment: 
 
The proposed development has been considered against the above objectives of Council’s 
LEP.  The design of the proposal is not considered to have appropriately responded to the 
urban character within the locality as the additional building height and density sought 
through the current application does not achieve a satisfactory level of integration or 
compatibility in terms of bulk, scale and building height to the development potential of 
the adjacent residential allotments. 
 
While it is acknowledged that the site is capable of residential apartment building 
development under the provisions of BHLEP 2005, the bulk and scale was limited 
throughout previous applications on the site, most recently approved within Development 
Consent 1557/2007/HB. This previous application gave careful consideration to the bulk, 
scale and integration of the approved development at its interface with neighbouring 
residential properties with a smaller building height and building envelope proposed.  
 
It is therefore considered that the proposal is inconsistent with the relevant objectives in 
Council’s Local Environmental Plan 2005 being an overdevelopment of the site and is not 
supported. 
 
2. Compliance with Draft THLEP 2010 
 
The subject site is intended to be zoned R4 – High Density Residential under Draft The 
Hills LEP 2010 and a “residential flat building” and “multi unit housing” development is 
permissible development on the subject site within this intended zone. 
 
The following general objectives of the LEP are considered relevant to the proposed 
development: 
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 To provide for the housing needs of the community within a high density residential 

environment.  
 

 To provide a variety of housing types within a high density residential environment.  
 
 To enable other land uses that provide facilities or services to meet the day to day 

needs of residents.  
 
 To encourage high density residential development in locations that are close to public 

transport routes and centres.  
 
 
While the proposed development achieves compliance with the above objectives in that 
the proposal is providing housing choice in the area, in close proximity to public transport 
routes (future north west rail corridor throughout Norwest Business Park), the 
development site is not considered to be a normal circumstance.  The site is an isolated 
R4 zoned allotment under the Draft LEP, surrounded by an R3 zone (multi unit housing 
capability) of a considerably lower built form outcome than that capable on the subject 
site.  
 
When considering the appropriateness of the development under the Draft LEP, the 
general aims of the plan have been considered with the following relevant consideration 
replicated below:- 
 
“(a)  To guide the orderly and sustainable development of The Hills Shire, balancing its 

economic, environmental and social needs; and  
 
(d)  To provide for balanced urban growth through efficient and safe transport 

infrastructure, a range of housing options, and a built environment that blends with 
The Hills Shire’s cultural and natural heritage.”  

 
The proposed development is not considered to be an example of orderly development, is 
not considered to balance the social and environmental needs of surrounding properties 
and is not considered to be an example of balanced urban growth given the disparity in 
building height between the proposed development and the future development capability 
of surrounding allotments.  
 
The social and environmental constraints of a site are considered to dictate the 
development potential of an allotment, and given the concerns raised in previous 
Development Applications, submissions from concerned residents and discussion at the 
Conciliation Conference, the proposed development is considered to be an unreasonable 
overdevelopment of the site.  
 
In addition it is noted that Draft LEP 2010 introduces development standards which are 
applicable to the proposed development. The proposed applicable development standard is 
as follows:- 
 

 Maximum Building Height 16.0 metres 
 
As detailed within Section 4 of this report, the indicated building height planes on the 
submitted elevation drawings do not appear to accurately represent the required 16.0m 
height plane. The applicant has provided written advice reiterating that the development 
complies with the DCP and Draft LEP height requirements with indicated breaches 
resulting from drawing constraints. As such the applicant has advised that reliance on the 
elevation drawings submitted does not provide an accurate representation of the 
maximum building heights proposed. Further assessment of the plans however has still 
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identified discrepancies in the height planes indicated on the submitted elevation drawings 
of up to 17.2m above natural ground level. In addition the submitted section drawings 
indicate a maximum building height of 16.8m associated with roof top plant and 16.3m 
associated with roofing elements as shown on Section Drawing B-B within Attachment 6. 
In this regard the development is not considered to comply with the maximum 16.0m 
height requirement.  
 
While a height variation under normal circumstances could be favourably considered, the 
proposed built form and scale is not considered appropriate when considered in 
conjunction with the current and likely future character of the area.  
 
It is therefore considered that the proposal is inconsistent with the above aims in the Draft 
Local Environmental Plan and is not supported. 
 
3. Compliance with BHDCP Part C, Section 6 – Town Houses 
 
The proposed development has been assessed against the relevant development 
standards and objectives of Baulkham Hills Development Control Plan as detailed below:- 
 

Development 
Standard 

BHDCP Part C Section 6 
Requirements 

PROPOSED COMPLIES 

Permissible Zone Residential 2(a), 2(a1) & 
2(a2) 

BHLEP: 2(a) 
Draft LEP : R4 

Yes 

Isolation The proposed development 
cannot isolate an adjoining 
lot(s) as per Clause 21(2) of 
BHLEP 2005 

 

The proposed 
development does 
not prevent the 
separate 
development of 
properties to the east 
and west for town 
house or villa 
housing 
development. 
 

Yes 

3.1 Site 
requirements 
 

(a) Min. site area - 1,800m2 

 
(b) Min. road frontage - 28m 
 
(c) Average width - 30m 
 
(d) Battle-axe access - 
Prohibited 
 

17,470m² 
 
33m to Fairmont 
 
35m 
 
N/A 
 
 

Yes 
 
Yes 
 
Yes 
 
N/A 
 

3.2 Site analysis Submission of a site analysis 
plan. 
 

Plan submitted Yes 
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Development 
Standard 

BHDCP Part C Section 6 
Requirements 

PROPOSED COMPLIES 

3.3 Building 
Setback  
 
 Setback to 

Protect Trees 
 
 
 
 
 
 
 
 
 
 
 
 Building 

Alignment 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

 
 
 
 
 

 
 
 
Where trees are located 
within the 10 metre front 
setback or 4.5 metre side or 
rear setback, all buildings 
are to be set back 5m from 
the trees or clear of the drip 
line of the trees whichever is 
the greater distance 
(measured from the outside 
of the tree trunk at ground 
level). 
 
 
Primary road frontage: 
 
Urban classified road – 10m 
Existing urban road – 10m 
Rouse Hill Development Area 
– 6m 
 
Secondary road frontage 
(corner allotments) – 6m 
 
Side/rear boundary to 
adjoining property: 
 
1.5m for 5m portion of 
single storey component and 
4.5m for remainder 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2nd storey component – 6m 
 
 
 
 
 
 
 
 

 
 
 
Cleared in front 
setback area. 
 
4.5m to the centre of 
the trunk of the tree 
in the rear setback 
zone. 
 
 
 
 
 
 
 
 
9.8m minimum 
 
 
 
 
N/A 
 
 
 
 
 
TH1 (northern most)  
Side: 2.0m for 9.2m 
being a variation.  
Rear: 9.6.0m 
 
TH2: 9.8m rear 
 
TH3: 5.6m rear 
 
TH4 (southern most) 
Side: 1.5m for a 
2.5m length then the 
remainder is between 
2.0m and 3.2m  
Rear: 5.83m  
 
 
TH1 (northern most)  
Side: 2.0m 
Rear: 9.6.0m 
 
TH2: 9.6m rear 
 
TH3: 4.0m rear 
 
 

 
 
 
Yes 
 
 
No – considered 
satisfactory by 
Council’s Tree 
Management 
Section. 
 
 
 
 
 
 
 
No – 200mm 
variation 
proposed. 
 
N/A 
 
 
 
 
 
 
No 
 
Yes 
 
Yes 
 
Yes 
 
 
No 
 
 
 
Yes 
 
 
 
No 
Yes 
 
Yes 
 
No 
 
 
 



10 
 

Development 
Standard 

BHDCP Part C Section 6 
Requirements 

PROPOSED COMPLIES 

 
 
 
 
 
Basement 
Carpark 

 
 
 
 
 
No encroachment into the 
front setback area 
 
Where there are no 
significant trees in the 
setback area, a minimum of 
2.5m from any side or rear 
boundary. 
 

TH4 (southern most) 
Side: 2.05m  
Rear: 4.6m  
 
 
N/A 
 
 
Yes - Satisfactory as 
advised by Council’s 
Tree Management 
Section.   

No 
No 
 
 
 

3.4 Building 
Heights 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Max. eave height – 7.2m 
 
Max. ridge height – 9m 
 
Max. height for flat or skillion 
roofed buildings – 7.2m 
 
 
On sloping sites, 
development is to be 
stepped so that the floor 
level of habitable rooms does 
not exceed 1m above or 
below natural ground level 
when measured at any point 
on the ground floor. 
 
Underfloor parking will only 
be considered on steeply 
sloping sites where the 
ground floor of the dwelling 
is not more than one metre 
above natural ground level. 
 
Basement car parking will 
only be permitted where it 
can be demonstrated that 
the design achieves positive 
planning outcomes that 
otherwise will not be 
achieved, to include:- 
 
 Retention of sensitive 

environmental features 
such as significant trees or 
landscape features; 

Max 9.2m (skillion 
roof) 
 
 
 
 
 
 
Max 1.0m finished 
floor level above 
natural ground level. 
 
 
 
 
 
 
N/A 
 
 
 
 
 
 
N/A 

No 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
N/A 
 
 
 
 
 
 
N/A 
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Development 
Standard 

BHDCP Part C Section 6 
Requirements 

PROPOSED COMPLIES 

 Integration and 
regeneration of heritage 
buildings with a suitable 
curtilage within the 
development; or 

 Provision of total landscape 
areas that exceed the 
minimum requirements by 
30%. 

 
Basement car parking not to 
protrude more than 1m 
above existing natural 
ground level 

3.5 Density Max. 95 persons per hectare 
based upon the following 
occupancy rates: 
 
Existing detached dwelling - 
3.5 persons 
1 BR- 1.3 persons 
2 BR -  2.1 persons 
3 BR - 2.7 persons 
4 BR - 3.5 persons 
 

Townhouses = 4x3 
bed = 4 x 2.7 = 10.8 
density  
 
 
 

No - when 
combined with 
the apartment 
buildings. Refer 
to Apartment 
Building Table 
of Compliance 
for a combined 
density 
calculation 
across the 
development 
site.  
 

3.6 Building 
Separation and 
Driveway 
Treatment 

10m between buildings 
facing each other. 
 
Stairs, eaves, bay windows, 
porticos, awnings, verandas 
and the like may encroach 
subject to min separation of 
8m is achieved between any 
points on buildings facing 
each other  across internal 
driveways. 
 
 
Landscape bays shall be 
provided along the edge of 
driveways. 
 
Where a unit fronts the 
driveway a 2m wide 
landscape area must be 
provided between the unit 
and the driveway (except 

N/A 
 
 
N/A 
 
 
 
 
 
 
 
 
 
Proposed  
 
 
 
N/A 
 
 
 
 

N/A 
 
N/A 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
N/A 
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Development 
Standard 

BHDCP Part C Section 6 
Requirements 

PROPOSED COMPLIES 

where entrance and garages 
are located). 
 
Min. 2m wide landscape area 
between the driveway and 
any adjoining property 
boundary. 
 
Driveway dimensions: 
 
- Max. permitted driveway 
pavement width is 6.7 
metres. in areas adjacent to 
garages where manoeuvring 
area is required for vehicles. 
 
- Driveways to have a 
minimum width of 6m at the 
property boundary for a 
distance of 6m within the 
development to ensure easy 
entry/exit of vehicles. 
 
- Except where a wider 
driveway (between 6m and 
6.7m) is required for 
manoeuvring or safe 
entry/exit to or from the site 
the width of the driveway 
must be minimised. A 
minimum pavement width of 
3 metres will be permitted. 
 
The location of the driveway 
entry point along the road 
frontage and gradient of the 
driveway should be in 
accordance with the 
requirements in Part D 
Section 1 – Parking of this 
DCP. 
 
Driveway materials shall 
include a mix of impervious 
and pervious pavements 
with pervious pavements to 
be used in less trafficked 
areas: 
- A mix of finishes and 
materials that minimise the 
visual prominence of the 
driveway; 
- Locating landscape area so 
they screen paved areas 
from view from the street; 

 
 
 
>2m to neighbouring 
property 
 
 
 
 
 
12.2m for double 
garages to TH 3 & 4 
 
 
 
 
6.0m 
 
 
 
 
 
 
N/A 
 
 
 
 
 
 
 
 
 
Satisfactory 
 
 
 
 
 
 
 
 
Satisfactory 

 
 
 
Yes 
 
 
 
 
 
 
No – however 
satisfactory. 
 
 
 
 
Yes 
 
 
 
 
 
 
N/A 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
Yes 
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Development 
Standard 

BHDCP Part C Section 6 
Requirements 

PROPOSED COMPLIES 

and 
- Locating buildings to permit 
curving driveways so as to 
reduce sight lines along the 
driveway. 
 

3.7 Landscaped 
Area 

Minimum of 50% of the site 
exclusive of access 
driveways and parking.  
 
Min. 30% deep rooted 
planting where basement car 
parking is proposed. 
 
All landscaped areas are to 
have a minimum width of 
2m. 
 

69.7% across entire 
site  
 
 
37.7% across entire 
site 
 
 
Complies 

Yes  
 
 
 
Yes  
 
 
 
Yes 

3.8 Unit Floor 
Area  

1 BR - 75m2 
2 BR - 110m2 
3 BR - 135m2 

3 x bedroom town 
houses at 149m2. 

Yes 

3.9 Building 
Materials 

Submission of the following: 
- Schedule of external 
materials 
- Detailed descriptions and 
samples of internal 
materials. 
- Details of alternative 
materials considered and 
reasons as to why proposed 
materials were selected 
ahead of other alternatives. 
- Perspective of proposed 
development including 
landscaping. 
 

Finishes schedule 
submitted in SEPP65 
Assessment Report 
and considered 
satisfactory. 

Yes 

3.10 Building 
Design & 
Streetscape 

- External brick walls to be 
maximum of 12m in length 
unless a return, recessed 
balcony or some other 
method of variation is 
adopted to break the 
straight run of brickwork. 
 
- Balconies must be recessed 
or otherwise treated to 
prevent the appearance of 
attachment to the walls. 
Designs must be in harmony 

<12m without 
articulation.  
 
 
 
 
 
 
No – balconies 
attached to the wall 
at the rear but as per 
1557/07/HB 
 

Yes 
 
 
 
 
 
 
 
No 
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Development 
Standard 

BHDCP Part C Section 6 
Requirements 

PROPOSED COMPLIES 

in terms of form, mass, 
colour and structure with the 
existing and likely future 
development in the street. 
 
- Blank courtyard walls along 
boundaries shared with open 
space or reserves should be 
avoided and opportunities to 
create and orient dwellings 
to permit direct views from 
living areas into the open 
space/reserve should be 
pursued in design. 
 
- Dwellings that have 
courtyards facing a street or 
public place should be 
avoided. Where other design 
constraints dictate the need 
for a fence, it should be 
constructed of masonry 
material similar to the 
construction of the dwelling 
and should be setback a 
minimum of 2m from the 
property boundary to enable 
adequate landscaping. 
 
- Building layout should take 
into consideration 
views into the site. 
Unobscured views of 
expanses of garage doors or 
rear paling or masonry 
fences should be avoided. 
 
- Building design and layout 
should promote natural 
surveillance of common 
areas and all entrances. 
Dormant spaces and possible 
areas of entrapment must be 
avoided. 
 

 
 
 
 
 
N/A 
 
 
 
 
 
 
 
 
 
N/A 
 
 
 
 
 
 
 
 
 
 
 
 
 
Satisfactory 
 
 
 
 
 
 
 
Satisfactory 

 
 
 
 
 
N/A 
 
 
 
 
 
 
 
 
 
N/A 
 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
Yes 

 
3.11 Urban 
Design 
Guidelines 

 
Applications must 
demonstrate conformity with 
“Baulkham Hills Multi Unit 
Housing – Urban Design 
Guidelines” (2005) which has 
been adopted by Council as 
a guide for the design of 

 
Refer to separate 
assessment outlined 
within Section 6 of 
this report. 

 
No – 
unsatisfactory 
built form 
integration. 
Refer to Section 
6 of this report 
for future 
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Development 
Standard 

BHDCP Part C Section 6 
Requirements 

PROPOSED COMPLIES 

town houses. 
 

details.  

3.12 Open Space A. Private open space: 
 
- One continuous area of 
private open space equal to 
50% of the floor area of the 
dwelling shall be provided for 
each dwelling. 
 
- Private open space areas 
are to be contiguous to the 
dwelling for which it is 
provided and have a 
minimum useable area of 5m 
x 5m. 
 
- At least 80% of units have 
a private open space that 
receives direct sunlight to 
50% of the required 
courtyard area between 9am 
and 3pm on 21 June. For the 
remaining 20% of units 50% 
of each private open space 
area is to receive direct 
sunlight for 3 hours between 
9am and 3pm on June 21. 
 
- A collapsible or permanent 
clothes drying device is to be 
provided within the private 
open space area and should 
be located so as to maximise 
the amount of direct sunlight 
available to clothes drying 
areas. 
 
- Private open space areas 
shall be enclosed with a wall 
or fence with an effective 
height of 1.8m from the 
finished ground level of the 
open space courtyard. All 
fencing enclosing private 
open space facing a common 
area or public place shall be 
constructed in masonry 
similar to the type and 
colour to be used in the 
building. 
 
B. Common open space: 
 
- Common open space areas 

 
 
TH1: Approx 110m2 
TH2: Approx 85m2 
TH3: Approx 60m2 
 
TH4: Approx 75m2 

 
5m x 5m but not 
continuous as new 
stairs indicated for 
TH3 and TH4 
 
 
 
Complies as private 
open space areas are 
orientated north 
 
 
 
 
 
 
 
 
 
To be conditioned if 
the application is 
approved. 
 
 
 
 
 
 
To be conditioned  if 
the application is 
approved. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Yes 
Yes 
No – short 
14.5m2 
Yes 
 
No – minor stair 
case 
encroachment. 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
 
To be 
conditioned if 
the application 
is approved. 
 
 
 
 
 
To be 
conditioned  if 
the application 
is approved. 
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Development 
Standard 

BHDCP Part C Section 6 
Requirements 

PROPOSED COMPLIES 

comprising a children’s play 
area shall be provided on the 
site behind the building line, 
for developments of more 
than five (5) dwellings. 
 
- The common open space is 
to be centrally located and 
regularly shaped and must 
meet the following criteria: 
 
5 or less units – N/A 
6 – 14 units -  min 144m2 in 
area @ 12m x 12m 
dimensions 
15 or more units -  10m2 per 
unit with minimum 
dimension of 12m 
 
Common open space should: 
 
- be suitable to enable it to 
be used for recreational 
activities, and be capable of 
deep-rooted planting to 
allow substantial vegetation 
to be planted. Dual use of 
the common open space for 
drainage purposes will not 
be permitted if inundation of 
the common open space 
restricts use of the land for 
recreational purposes or has 
a detrimental impact on 
landscaping provided; 
 
- be overlooked from 
adjoining units to ensure 
natural surveillance of the 
space. 
 
- achieve adequate solar 
access (50% of the common 
area should receive direct 
sunlight between 9am and 
3pm for 4 hours in 
midwinter). 
 
In larger developments 
common open space 
must be designed to link to 
internal pedestrian 
paths through the site. 
 

N/A 
 
 
 
 
 
 
N/A 
 
 
 
N/A 
 
 
 
 
 
 
 
 
 
N/A 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
N/A 
 
 
 
 
N/A 
 
 
 
 
 
 
N/A 

N/A 
 
 
 
 
 
N/A 
 
 
 
 
N/A 
 
 
 
 
 
 
 
 
 
N/A 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
N/A 
 
 
 
 
N/A 
 
 
 
 
 
 
N/A 

3.13 Solar - Each dwelling shall obtain Satisfactory solar Yes  
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Development 
Standard 

BHDCP Part C Section 6 
Requirements 

PROPOSED COMPLIES 

Access direct sunlight where 
possible. 
 
- Living spaces to face the 
north wherever possible. 
 
- Consider the use of 
horizontal shading devices 
(for north facing windows) 
including eaves, verandahs, 
pergolas, awnings and 
external horizontal blinds to 
allow low summer sun whilst 
providing shade from high 
summer sun. 
 
- If suitable, minimise the 
size of west facing windows, 
or consider external vertical 
shading devices such as 
vertical blinds and blade 
walls. Shading elements are 
to be integrated into the 
overall elevation design. 
 

access provided. 
 
 
Satisfactory (where 
possible) 
 
Satisfactory as per 
BASIX Certificate 
commitment 
requirements.  
 
 
 
 
 
 
Satisfactory as per 
BASIX Certificate 
commitment 
requirements.  

 
 
 
Yes  
 
 
Yes 
 
 
 
 
 
 
 
 
 
Yes  

3.14 Ventilation 
and Infiltration 

- Consider prevailing breezes 
in relation to building 
orientation, window design 
and internal circulation. 
 
- Place windows to allow for 
cross ventilation i.e. on 
opposite sides of a building 
rather than in adjacent walls 
where possible. 
 
- Consider the installation of 
fans, roof vents, louvered 
windows and high-level 
windows to aid air 
circulation. 
 

Satisfactory 
 
 
 
 
Satisfactory 
 
 
 
 
 
Satisfactory 

Yes 
 
 
 
 
Yes 
 
 
 
 
 
Yes 

3.15 Insulation 
and Thermal 
Mass 

- Lighting is to be provided 
and installed in accordance 
with the Building Code of 
Australia. 
 
- Lighting in communal areas 
must be provided to ensure 
the security of residents and 
visitors. 
 
- Maximise the use of natural 
lighting through window 
placement and skylights. 

To be conditioned if 
the application is 
approved. 
 

To be 
conditioned if 
the application 
is approved. 
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Development 
Standard 

BHDCP Part C Section 6 
Requirements 

PROPOSED COMPLIES 

 
- Light switches in common 
areas are to be time 
switched. 
 
- Motion detectors are to be 
used for unit entries, lobbies 
and outdoor security. 
(f) Incorporate dimmers, 
motion detectors, and 
automatic turn-off switches 
where appropriate. 
(g) Provide separate 
switches for special purpose 
lights. 
 

3.16 Stormwater 
Management 

(a) Drainage systems are to 
be designed and constructed 
in accordance with the 
design guidelines set out in 
“Australian Rainfall and 
Runoff 1987” published by 
the Institution of Engineers, 
Australia. 
 
(b) Drainage easements will 
be required where the 
development property does 
not drain directly into the 
existing stormwater drainage 
system or a public road.  
 
Development Consent will 
not be issued until the 
submission of documents 
demonstrating the creation 
of any necessary easements 
over downstream properties. 
 
(c) Discharge points are to 
be controlled and treated to 
prevent soil erosion, and 
may require energy 
dissipating devices on 
steeper topography, to 
Council’s requirements. 
 
(d) Downstream 
amplification of existing 
drainage facilities may be 
required. 
 
(e) Developments within the 
Upper Parramatta River 
Catchment must comply with 

Assessed by 
Council’s Engineers 
and considered 
satisfactory.   

Yes 
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Development 
Standard 

BHDCP Part C Section 6 
Requirements 

PROPOSED COMPLIES 

any requirements of the 
Sydney Catchment 
Management Authority. 
 
(f) On-site detention and/or 
water recycling, and/or 
water quality management 
systems may be required to 
Council’s and/or the Sydney 
Catchment Management 
Authority requirements to 
counteract an increase in 
stormwater runoff. 
 
(g) The design of drainage 
systems is to be in 
accordance with Council’s 
Design Guidelines for 
Subdivisions/ Developments. 
 
(h) Water Sensitive Urban 
Design (WSUD) principles 
shall be employed in the 
management of the site’s 
stormwater in terms of water 
retention, reuse and 
cleansing.  
In this regard: 
 The drainage design is to 

include measures to 
manage the water quality 
of stormwater runoff. One 
measure that should be 
considered is integration of 
bio-retention filters along 
roadways, driveways and 
within open space areas. 

 
3.17 Car Parking (a) All car parking required 

by Council shall be provided 
on-site in accordance with 
the requirements contained 
within Part D Section 1 - 
Parking of this DCP. 
 
(b) On site car parking is to 
be provided at the following 
rates: 
 
I bedroom - 1 space 
2-4 bedrooms - 2 spaces 
Visitor Parking - 2 spaces 
per 5 dwellings 
 
Car parking rates are to be 

Minor variation to 
visitor parking 
requirements as 
detailed further 
within Section 5 of 
this report.  
 
 
 
 
 
1 x garage and 
carport proposed as 
previously approved  
 
 
 

No – refer to 
Section 5 of this 
report for 
further 
assessment 
detail.  
 
 
 
 
 
Yes  
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Development 
Standard 

BHDCP Part C Section 6 
Requirements 

PROPOSED COMPLIES 

rounded up to the next 
whole number. 
 
(c) Excavation for 
underground car parking will 
be considered on its merits. 
Such can take the form of a 
common basement car park 
or on sloping sites individual 
garages may be excavated 
into the slope to provide for 
underfloor parking. 
 
Underfloor parking that 
results in taller and or 
bulkier elevations will not be 
supported, particularly if 
these elevations are visible 
from the street or any 
adjoining properties. 
 
(d) Garages must not 
dominate the façade or 
driveway of townhouse 
developments. 
 
For 2-garage spaces 
consideration should be 
given to enclosing only one 
space in a garage and 
treating the second space 
with a pergola or deck. 
 
(e) Enclosed double garage 
will only be permitted where 
a minimum of two of the 
following design measures 
are 
employed: 
 
 Garage doors are divided 

by a vertical masonry pillar 
or similar, 

 Colours and textures are 
used to ensure garage 
doors do not dominate the 
elevation, 

 A verandah or pergola is 
provided across the face of 
the garage, 

 Vertical elements are 
utilised to mitigate the 
horizontal emphasis of the 
garage, and 

Garages are staggered 

 
 
 
N/A 
 
 
 
 
 
 
 
 
 
N/A 
 
 
 
 
 
 
 
Satisfactory 
 
 
 
 
Proposed garage and 
carport as per DCP 
consideration. 
 
 
 
 
N/A 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
N/A 
 
 
 
 
 
 
 
 
 
N/A 
 
 
 
 
 
 
 
Yes 
 
 
 
 
Yes 
 
 
 
 
 
 
N/A 
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Development 
Standard 

BHDCP Part C Section 6 
Requirements 

PROPOSED COMPLIES 

whereby one garage is 
setback from the adjoining 
garage. 

 
(f) Car parking spaces 
should be screened from the 
street. 
 
(g) Single garages shall have 
a minimum internal clear 
dimensions of 5.5m x 3.0m. 
 
Double garages must have 
internal clear dimensions of 
5.5m x 5.4m. These garage 
dimensions are exclusive of 
the storage area 
requirement in section 3.18. 
 
(h) Visitor parking must be 
provided with minimum 
dimensions of 5.5m x 2.6m. 
 
 
 
 
 
Access to visitor parking 
behind security gates must 
be maintained through the 
operation of an intercom 
system installed at or near 
the gate. 
 
Maximum driveway gradient 
of 5% for 6 metres before 
the intercom to minimise 
problems associated with 
using the intercom on steep 
driveway gradients. 
 
(i) Provision of a separate 
vehicle turning facility 
between the intercom 
location and the security 
door to enable visitor 
vehicles to manoeuvre and 
leave the site in a forward 
direction  should the resident 
be unavailable or denied 
access to the car park. 
 
(j) Extra 300mm in width to 
parking spaces adjoining a 
solid wall. This does not 

 
 
 
 
Garages orientated 
to the street 
 
 
3m x 5.5m 
 
 
 
N/A 
 
 
 
 
 
 
Stacked visitor 
parking proposed  
 
 
 
 
 
 
N/A 
 
 
 
 
 
 
Satisfactory as 
advised by Council’s 
Engineers.  
 
 
 
 
N/A 
 
 
 
 
 
 
 
 
 
 
Satisfactory as 
advised by Council’s 
Engineers.  

 
 
 
 
No – but as per 
approved  
 
 
Yes  
 
 
 
N/A 
 
 
 
 
 
 
No – however 
the proposed 
stacked parking 
is consistent 
with the 
previous 
approval issued. 
 
N/A 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
N/A 
 
 
 
 
 
 
 
 
 
 
Yes 
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Development 
Standard 

BHDCP Part C Section 6 
Requirements 

PROPOSED COMPLIES 

apply to garages, which 
must comply with the 
dimensions specified above. 
 
(k) Parking areas within the 
front setback are 
discouraged. 
 
 
(l) 2m wide landscaped strip 
between car parking areas 
and adjoining property 
boundaries to screen the 
parking from view. 
 
(m) Disabled parking 
provision is to be provided in 
accordance with Baulkham 
Hills Shire Council policy 
entitled “Making Access For 
All” (2002). 
 
(n) Developments in excess 
of 10 units are to provide 
separate pedestrian and 
vehicular access from the 
street. 
 
(o) A carwash bay must be 
provided in accordance Part 
D Section 1 – Parking of this 
DCP. 

 
 
 
 
Stacked parking 
within the driveways 
for visitors. 
 
 
>2m Proposed  
 
 
 
 
 
Refer to Apartment 
Building Assessment  
 
 
 
 
 
N/A 
 
 
 
 
 
Refer to Apartment 
Building Assessment 

 
 
 
 
Yes 
 
 
 
 
Yes 
 
 
 
 
 
Refer to 
Apartment 
Building 
Assessment  
 
 
 
N/A 
 
 
 
 
 
Refer to 
Apartment 
Building 
Assessment  
 

3.18 Storage 10m3 storage area Minimum 
area 5m2 and 2m in width. 

Nil storage area 
proposed  
 

No – consistent 
with previous 
approval. 
 

3.19 Access and 
Adaptability 

Accessible path of travel 
addressing AS 1428 Pt 1 
 
1 accessible unit if 
development is 20 dwellings 
or less, Otherwise 5% if 
more than 20 dwellings 
proposed. 
 
 
 
 
 
1 accessible visitor parking 
bay required. 
 
1 accessible drop off bay 
required. 

 
 
 
No accessible 
townhouse proposed 
Refer to Apartment 
Building Assessment  
 
 
 
 
 
 
N/A 
 
 
N/A 
 

 
 
 
Satisfactory – 
accessible units 
contained within 
apartment 
building 
component of 
the larger 
development. 
 
N/A 
 
 
N/A 
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Development 
Standard 

BHDCP Part C Section 6 
Requirements 

PROPOSED COMPLIES 

 
1 bay for coaster size bus 
and associated path of 
travel. 
 
Access Report required 
addressing Class B 
Australian Standard 
Requirements  
 

 
N/A 

N/A 

3.20 Pedestrian 
Access Safety 
and Security 
 

Pathways are accessible to 
people with mobility 
impairments. 
 
Adequate lighting, signage 
and choice of materials/ 
surfaces for all pathways. 
 
Design allows natural 
surveillance of pathways. 
 

N/A 
 
 
 
Satisfactory 
 
 
 
Satisfactory 

N/A 
 
 
 
Yes 
 
 
 
Yes 

3.21 Privacy – 
Visual And 
Acoustic 
 

Overlooking of private 
spaces/ adjoining units and 
dwellings minimised. 
 
Design considers and 
addresses potential noise 
conflicts. 
 

Satisfactory  
 
 
 
Satisfactory  

Yes 
 
 
 
Yes 

3.22 Services 
 

Appropriate Services 
Available 
 

Satisfactory Yes 

3.23 Waste 
Management 
Storage and 
Facilities 

Required number of garbage 
bins and storage area 
provided. 
 

Satisfactory as 
advised by Council’s 
Resource Recovery 
Section. 
 

Yes 

3.24 Waste 
Management 
Planning 
 

Waste Management Plan 
provided. 
 

Satisfactory as 
advised by Council’s 
Resource Recovery 
Section. 
 

Yes 

3.25 Fencing 1.8 metre high to all 
courtyard areas. 
 
Courtyard walls facing public 
areas are to masonry (or 
mixed materials) 
 
No pre-painted solid metal 
fencing or rendered finishes 
in one colour are permitted. 
 
Fencing to be setback a 
minimum 2.0m from the 

To be conditioned if 
the application is 
approved. 
 
 
 
 
N/A 
 
 
 
>2.0m setbacks 
proposed. 

To be 
conditioned if 
the application 
is approved. 
 
 
 
N/A 
 
 
 
Yes 
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Development 
Standard 

BHDCP Part C Section 6 
Requirements 

PROPOSED COMPLIES 

front boundary.  
 

3.26 Developer 
Contributions 
 

Contributions payable for 
this development – refer to 
current Section 94A 
contributions rate. 
 

Section 94A 
Contributions 
Calculation provided. 

Yes 

Basix Certificate A Basix Certificate is 
required with all required 
notations reflected on the 
plans 
 

Basix Certificate 
submitted and 
satisfactory. 

Yes 

External Finishes A schedule of colours and 
finishes is required 
addressing:- 
 

 External walls 
 Roof treatment 
 Driveway treatment 
 Guttering and fascias 
 Window frames etc 

 
 

Schedule submitted Yes 

 
The proposed development provides a number of variations to the DCP which are already 
approved within Development Consent 1557/2007/HB. The existing approved variations 
are detailed below:- 
 

 Side setbacks 
 Rear setbacks 
 Nil storage areas adjacent to garage 
 Non compliant private open space areas 
 Balcony design 
 Driveway pavement width 
 Stacked visitor parking 
 Setback to retained trees 
 Building Height 

 
As these variations were previously considered and supported in the approval of the town 
house component of the previous development, these variations have not been justified 
again within the current Development Application assessment.  
 
It is noted that the above variations are still considered to be minor in nature ensuring a 
two storey construction which appropriately integrates within the streetscape of Fairmont 
Avenue with satisfactory building articulation, solar access, useable private open space 
areas and separation to neighbouring properties.  
 
The proposed amended development also results in an additional minor front setback 
variation as follows:- 
 

 The minimum front setback is 9.8m instead of the required 10.0m 
 
The proposed variation being 200mm is considered satisfactory as the setback results 
from the curvilinear alignment of the cul-der-sac head and maintains a consistent setback 
to that evident within Fairmont Avenue. 
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As a result the existing approved variations, and proposed additional 200mm front setback 
variation is considered satisfactory and supportable.  
 
4. Compliance with BHDCP Part C, Section 7 – Apartment Buildings 
 
The proposed development has been assessed against the relevant development 
standards and objectors of Baulkham Hills Development Control Plan as detailed below:- 
 
DEVELOPMENT 
STANDARD 
(CLAUSE NO.) 

BHDCP  
REQUIREMENTS 

PROPOSED 
DEVELOPMENT 

COMPLIANCE 

3.1 Site 
Requirements 

Min. lot size 4000m2  
Min. frontage – 30m  
 

17,470m²  
129m 

Yes 

3.3 Setbacks – 
Building Zone 

Front (one street frontage) - 10m 
 
 
 
Front (two street frontages): 
Primary frontage – 10m 
Secondary frontage – 6m 
 
Side – 6m 
 
 
 
 
 
 
 
Rear – 8m 
 
 
 
 
 
 
 
 
 
 
 
 
 
No basement encroachment into 
setback zones. 
 

Minimum 10.085m 
(Barina Downs 
Road) 
 
Minimum 10m 
(Fairmont Avenue) 
 
 
Bld A: Min 7.0m 
Bld B: Min 6.71m 
Bld C: Min 6.71m 
Bld D: Min 31.0m 
Bld E: Min 9.24m 
Bld F: Min 9.0m 
 
 
Bld A: Min 10.0m 
Bld B: N/A 
Bld C: N/A 
Bld D: N/A 
Bld E: N/A 
Bld F: N/A 
 
 
 
 
 
 
 
 
Bld A: Min 7.0m to 
side (no 
encroachment) 
and 11.89m to 
rear (no 
encroachment) 
 
Bld B: Min 7.0m 
(no encroachment) 
 
Bld C: Min 7.0m to 
side (no 
encroachment) 
however 9.630m 
to front. 
(encroachment) 
 
Bld D: Min 9.0m to 
side (no 

Yes – Building C 
 
 
 
Yes – Building A 
 
 
 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
 
 
Yes 
N/A 
N/A 
N/A 
N/A 
N/A – The 
public reserve 
was part of the 
site but has 
been dedicated 
as per Consent 
No. 
1557/2007/HB.  
 
Yes 
 
 
 
 
 
 
Yes 
 
 
No 
 
 
 
 
 
 
Yes 
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encroachment) 
and 10.415m to 
front (no 
encroachment) 
 
Bld E: Min 9.0m 
(no encroachment) 
 
Bld F: Min 9.0m to 
side (no 
encroachment) 
and 5.780m to 
rear (no 
encroachment as 
setback to a public 
reserve previously 
dedicated) 
 

 
 
 
 
 
Yes 
 
 
Yes – The public 
reserve was 
part of the site 
but has been 
dedicated as 
per Consent No. 
1557/2007/HB.  
 

3.4 Building Heights 
(per storey) 

13 metres to eaves 
16 metres to ridge  
 

Maximum eave 
height of 13.4m 
associated with 
Building F as 
indicated on 
Section B-B. 
 
Maximum ridge 
height of 16.8m 
associated with 
roof top plant of 
Building F 
(maximum roof 
level of 16.3m) as 
indicated on 
Section B-B.  

No - The 
applicant has 
submitted 
detailed 
justification to 
state that the 
proposed 
building heights 
comply with the 
16.0m height 
requirement 
however 
reassessment of 
the section 
drawings 
submitted has 
still identified 
maximum eave 
and ridge height 
variations.  
 

3.5 Building 
Separation and 
Treatment 
 

12m Bld A: Min 11m 
corner to corner 
but Min 12m for all 
walls facing each 
other 
 
 
Bld B: Min 12m to 
Building A and min 
20.06m to Building 
D 
 
 
Bld C: Min 12m to 
Building B and min 
20.045m to 
Building D 
 
 
Bld D: Min 12m to 
Building E and min 
17.39m to Building 
B 
 
 
Bld E: Min 13.75m 

Yes for all units 
facing each 
other as the 
only corner to 
corner setback 
which is less 
than 12m is 
Building A (but 
not facing each 
other). 
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to Building F and 
min 23.9m to 
Building B 
 
 
Bld F: Min 13.75m 
to Block E and min 
23m to Block A 
 

3.6 Landscaped 
Area 
 

50% of site area 
 

Total site: 61.2% 
as indicated within 
the SEE. 
 

Yes 

3.7 Building Length 
 

Max. 50m 
 

Bld A: 50m 
(including ground 
floor staircase) 
 
Bld B: 50m 
(including ground 
floor staircase) 
 
Bld C: 22.5m 
 
Bld D: 36m 
 
Bld E: 35m 
 
Bld F: 49.5m 
 

Yes for all. 

3.8 Building Design 
and Streetscape 

Designs must be in harmony in 
terms of form, mass, colour and 
structure with existing and likely 
future development in the street. 
 
Siting and design to ensure clear 
definition of street edge and 
reinforce street corners. Building 
lines together with landscaping 
treatments should distinguish the 
public and private realms. 
 
Must not be repetitive in design 
and incorporate harmonious design 
variations such as verandas, 
entrances, facades, etc. 
 
Walls and Rooflines: 
‐ Articulation provided to reduce 

bulk 
‐ With variety of colours to reduce 

monotony and add enhance the 
streetscape 

‐ With windows to enhance façade 
appearance 

‐ Well balanced vertical and 
horizontal proportions 

‐ Break up large horizontal 
facades (whether walls or roofs) 
into smaller sections no longer 
than 10m 

‐ Use of well-proportioned and 
balanced projections and 
recesses on facades. 

‐ Provision of architectural 

Not considered to 
be in harmony 
with surrounding 
built mass 
 
Satisfactory 
 
 
 
 
 
 
Satisfactory  
 
 
 
 
 
Bulk considered 
excessive  
Satisfactory 
finishes 
 
Provided  
 
Satisfactory  
 
15m but broken 
with articulation 
element  
 
Satisfactory  
 
 
Satisfactory  

No 
 
 
 
 
Yes 
 
 
 
 
 
 
Yes 
 
 
 
 
 
No  
 
Yes 
 
 
Yes 
 
Yes 
 
Yes 
 
 
 
Yes 
 
 
Yes 
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features in the façade such as 
entry porches, pergolas, etc. 

 
Garages: 
‐ Comprise more than one 

material and colour to enhance 
visual attractiveness and 
interest. 

‐ Concealed or screened by 
planting from the street and 
public view, as much as 
possible. 

 
Entrances: 
‐ Clearly visible from the public 

and semi-public areas. Lighting 
to be provided for safety at 
night. 

‐ Entries to be readily apparent 
from the street and clearly 
visible from inside the dwelling 
for casual surveillance. 

‐ Space around building entrance 
to be sufficiently large to stand 
out and have a distinctive 
architectural form. 

‐ Entries to be distinctive, 
attractive and welcoming. 

‐ Provide sheltered transitional 
areas around building entries. 
 

‐ All ground floor dwellings to 
have their own entry at ground 
level. 

‐ Building entries to be visible 
from, or address the site front 
boundary, and clearly delineated 
and observable from the 
driveway. 

 
Views and Siting: 
‐ Siting of building to take 

advantage of any views to 
nearby/adjoining landscaped 
open space or any public 
reserve. 

‐ Siting and design to take 
advantage of any views to open 
space, public reserves and 
bushland to promote natural 
surveillance and enhance visual 
amenity for residents. 

‐ Avoid blank courtyard walls 
along boundaries shared with 
open space or reserves. 

‐ Provide opportunities to create 
and orient dwellings to permit 
direct views from living areas 
into the open space/reserve. 

‐ Avoid courtyards facing a street 
or public place. If cannot be 
avoided due to design 
constraints, design to comply 
with Section 3.27 Fencing giving 
consideration to streetscape and 

 
 
 
 
Basement 
proposed  
 
 
Basement 
proposed  
 
 
 
 
Satisfactory  
 
 
 
Satisfactory 
 
 
 
Satisfactory  
 
 
 
Satisfactory 
 
Covered entry 
foyer 
 
Entry via ground 
foyer 
 
N/A Building A is 
towards the rear 
with access from 
central open space 
 
 
 
Satisfactory 
 
 
 
 
N/A 
 
 
 
 
 
 
N/A 
 
 
Satisfactory 
 
 
N/A – Building A is 
at the rear 

 
 
 
 
 
N/A 
 
 
 
N/A 
 
 
 
 
Yes 
 
 
 
Yes  
 
 
 
Yes  
 
 
 
Yes  
 
Yes  
 
 
Yes  
 
 
N/A 
 
 
 
 
 
 
Yes  
 
 
 
 
N/A 
 
 
 
 
 
 
N/A 
 
 
Yes 
 
 
N/A 
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visual impact issues. 
 

3.9 Urban Design 
Guidelines 

Demonstrate conformity with 
“Baulkham Hills Multi Unit Housing 
– Urban Design Guidelines 2002" 
 

See separate 
assessment  

See separate 
assessment 

3.10 Density 150-175 persons per hectare 
 

184 persons 
resulting from the 
separate 
classification of the 
dual key units. 
 

Yes 

3.11 Unit Layout 
and Design 

1 bedroom – 75m2  
2 bedroom – 110m2  
3 bedroom – 135m2 

 

1 bed:69m² to 
84m² 
2 bed: 89m² to 
149m² 
3 bed: 109m² to 
131m² 
 

No – 
permissible 
however by way 
of the SEPP.  

3.12 Building 
Materials 

Must comply with the Local 
Government Act, 1993, Local 
Government regulations and 
Building Code of Australia 
 
Reflect and complement the 
existing character and streetscape. 
 
Choice of materials to consider 
both their environmental and 
economic costs. 
 
Use graffiti resistant materials in 
areas accessible by the general 
public and communal areas within 
the development. 
 
Use colours that are visually 
pleasing and reflect the 
predominant colours in the area. 
 
Avoid materials and colours with 
excessive glare. 
 
Avoid materials that are likely to 
contribute to poor internal air 
quality. 
 
Select materials that will minimise 
the long-term environmental 
impact over the whole life of the 
development. 
 
Preference to materials derived 
from renewable sources or are 
sustainable and generate lower 
environmental cost, recycled 
material/s with low embodied 
energy, better lifecycle costs and 
durability. 
 

Satisfactory for all Yes  

3.13 Open Space Private:  
Ground level – 4m x 3m (min)  
 
 
 

 
All ground floor 
units are 
compliant. 
 

 
Yes 
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Above ground – min. 10m2 with 
min. depth 2.5m  
 
 
 
 
 
 
Common: 20m2 per dwelling 
 

All upper floor 
units have 
sufficient area and 
minimum depth for 
the proposed 
balconies. 
 
 
136 Apartments 
requires 2,720m² 
of Common Open 
Space – 2827.7m² 
 
However if the 
dual key units are 
assessed as 
separate domiciles 
then the 
development 
proposes 177 units 
requiring the 
provision of 
3,540m2 of 
common open 
space area. 
 

Yes 
 
 
 
 
 
 
 
No – the dual 
key units have 
been assessed 
as separate 
domiciles.  

3.14 Solar Access Adjoining buildings / open space 
areas – 4 hours between 9am & 
3pm on 21 June  
 
Common open space – 4 hours 
between 9am & 3pm on 21 June 
 

Complies 
 
 
 
Sufficient solar 
access is available 
for the northern 
common open 
space area at 
9.00am, 12.00 
noon and 3.00pm 
with sufficient 
solar access to the 
southern common 
open space area at 
12 noon. 
 

Yes  
 
 
 
Yes 

3.15 Ventilation 

 
 

Considered in 
SEPP 65 
Assessment and 
deemed 
satisfactory 

Yes 
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- Consider prevailing breezes in 
relation to building orientation, 
window design and internal 
circulation. 

- Place windows to allow for cross 
ventilation i.e. on opposite sides of 
the building rather than adjacent 
walls where possible. These 
windows are to be lockable in a 
partly open position.  

- Promote air circulation and 
consider the installation of fans, 
roof vents, louvered windows and 
high-level windows to aid air 
circulation.  

- Provide security screen doors at 
unit entries.  

- Minimise air gaps by 
incorporating door and window 
seals. 

 
3.16 Lighting - Lighting to be in accordance with 

the Building Code of Australia.  

- Adequate lighting to ensure the 
security and safety of residents 
and visitors. 

- Maximise the use of natural 
lighting through window placement 

Considered in 
SEPP 65 
Assessment and 
deemed 
satisfactory 
 
 
 

Yes 
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and skylights.  

- In common areas lights are to be 
time switched and energy efficient 
fitting should be used.  

- Motion detectors are to be used 
for unit entries, lobbies and 
outdoor security.  

- Incorporate dimmers, motion 
detectors, and automatic turn-off 
switches where appropriate.  

- Provide separate switches for 
special purpose lights. 

 

Compliance with 
BCA to be 
conditioned  

3.17 Stormwater 
Management 

- Drainage easements required 
where the development property 
does not drain directly into the 
existing stormwater drainage 
system or a public road. 
Development Consent will not be 
issued until the submission of 
documents demonstrating the 
creation of any necessary 
easements over downstream 
properties.  

- Discharge points are to be 
controlled and treated to prevent 
soil erosion, and may require 
energy dissipating devices on 
steeper topography, to Council’s 
requirements.  

- Where necessary, downstream 
amplification of existing drainage 
facilities will be required including 
Council infrastructure if required.  

- Developments within the Upper 
Parramatta River Catchment must 
comply with any requirements of 
the Sydney Catchment 
Management Authority. 

- On-site detention, water 
recycling, or water quality 
management systems may be 
required to Council’s and/or the 
Sydney Catchment Management 
Authority and/or the Hawkesbury 
Catchment requirements, to 
counteract an increase in 
stormwater runoff.  

-Design of drainage systems to be 
in accordance with Council’s 
Design Guidelines for Subdivisions/ 
Developments.  

- Water Sensitive Urban Design 
(WSUD) principles to be employed 
in the management of the site’s 
stormwater in terms of water 
retention, reuse and cleansing. In 
this regard, the drainage design is 
to include measures to manage the 
water quality of stormwater runoff. 
At a minimum the design is to 
integrate bio-retention filters along 

Satisfactory as 
assessed by 
Council’s 
Subdivision 
Engineers.  

Yes  
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roadways, driveways and within 
open space areas;  

- On site detention tanks are only 
permitted in common areas within 
a proposed development (for 
example driveways, common open 
space) and not within private 
courtyards. 

 
3.18 Vehicular 
Access 

- Access to the site to be in 
accordance with the requirements 
of BHDCP Part D Section 1 – 
Parking. 

- Provision of adequate vehicular 
entry and exit and circulation 
areas. The design must:  

- provide a safe environment 
for both pedestrians and 
vehicles using the site and 
surrounding road networks; 
- ensure vehicular ingress and 
egress to the site is in a forward 
direction at all times; 
- provide for service vehicles 
where possible; and 
- be designed to minimise the 
visual impact of hard paved 
areas.  

- A centrally located driveway, a 
minimum of 10 metres from any 
side boundary or street. 

- Minimum driveway width of 6 
metres at the property boundary 
for a distance of 6 metres within 
the development to ensure easy 
entry/exit of vehicles.  

- Driveway gradients to be in 
accordance with Australian 
Standard – AS 2890.1 – 1993 – 
Part 1 – Parking Facilities – Off 
Street Car Parking. 

 

Satisfactory 
 
 
 
Satisfactory as 
assessed by 
Council’s 
Subdivision 
Engineers. 

Yes  

3.19 Car parking Rate per unit & visitor parking:  
1 space per 1 BR  
2 spaces per 2 or 3 BR 
Visitor – 2 spaces per 5 dwellings 
 
 
Parking Dimension:  
- Lockable single garages min. 
dimension – 5.5 metres x 3 metres 
(exclusive of storage)  
- Lockable double garages min. 
dimension – 5.5 metres x 5 metres 
(exclusive of storage)  
- Visitor parking dimensions – 5.5 
metres x 2.6 metres 
 
Manoeuvring and Ramps:  
- First 6 metres of the driveway 
inside the property boundary to be 
a maximum of 5%  
- Ramp grades to comply with 

 
Refer to separate 
car parking 
assessment. 
 
 
Satisfactory as 
assessed by 
Council’s 
Subdivision 
Engineers.  
 
 
 
 
 
Satisfactory as 
assessed by 
Council’s 
Subdivision 
Engineers. 

 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
Yes 
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Australian Standard 2890.1  
- Manoeuvring in accordance with 
Australian Standard 2890.1  
 

3.20 Storage 10m3 with an area 5m2 and 
dimension 2 metres 
 

Compliant storage 
areas and 
dimensions 
proposed as 
indicated on the 
Storage Area Table 
on the Cover 
Sheet Plan. 
 

Yes 

3.21 Adaptability, 
Pedestrian Access & 
Safety 

Lift provided if greater than 2 
storeys 
 
Accessible housing:  
5% in a development >20 units 
 

Lift proposed  Yes 

3.22 
Pedestrian/Bicycle 
Links 

Within the Site 
- Access to dwellings should be 
direct and without unnecessary 
barriers. No steps between the 
street frontage and the principal 
building entrances. 

- Provide clearly defined pedestrian 
pathways between proposed 
development and proposed 
footpaths along sub-arterial roads. 

- Adequate lighting in common and 
access areas. 

- All pathways and ramps to 
conform to the minimum 
dimensional requirements set out 
in AS1428 Part 1-1998 Design for 
Access and Mobility and AS1428 
Part 2–1992. and Council’s Policy 
“Making Access for All 2002”. 

- All surfaces to be stable, even 
and constructed of slip resistant 
materials. Any stair nosings should 
have a distinctive colour and 
texture. 

- Building and unit numbering and 
all signage is to be clear and easy 
to understand. International 
Symbols of Access should be 
displayed where buildings, 
crossings, amenities, car parking, 
pathways and ramps are 
accessible, as detailed in the 
Baulkham Hills Shire Council policy 
entitled “Making Access For All 
2002".  

- Pathway locations must ensure 
natural surveillance of the pathway 
from primary living areas of 
adjoining units. Dwelling entries 
must not be hidden from view and 
must be easily accessible. 

- A bicycle lockup facility to be 
provided close to the main entry to 
the building. 

 
Accessible ramps 
provided  
 
 
 
Definable paths 
provided  
 
 
 
Satisfactory  
 
1:14 ramp 
indicated  
 
 
 
 
 
Satisfactory  
 
 
 
 
 
Satisfactory. 
 
 
 
 
 
 
 
 
 
 
Satisfactory  
 
 
 
 
 
 
Satisfactory to be 
located within 

 
Yes  
 
 
 
 
Yes 
 
 
 
 
Yes  
 
Yes  
 
 
 
 
 
 
Yes  
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
Yes  
 
 
 
 
 
 
Yes 
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Local Pedestrian Links 
- Where possible, a pedestrian link 
through the site must be provided 
as part of the development to 
increase the connectivity of the 
area for local pedestrians. The 
following factors should be 
considered when identifying the 
most appropriate location for the 
link of the pathway: 

- The link must be no less than 
3m wide; 
- Should be a straight-line link 
through the site linking streets 
or other public spaces; and  
- Cannot include stairs and any 
ramps. Must have a reasonable 
gradient - refer to AS 1428.1 - 
1988 Design for Access and  

-) The design and layout of any 
building adjoining and landscaped 
spaces adjoining the pathway 
should ensure there is natural 
surveillance of the pathway to 
protect the amenity of users. A 
solid fence along the boundary of 
the pathway restricting views of 
the pathway from adjoining 
properties not acceptable. 

- The pedestrian link must be 
dedicated to Council as a public 
footway and the footpath, and 
lighting must be provided at no 
cost to Council.  

 

storage areas. 
 
 
Satisfactory  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Passive 
surveillance 
capable  
 
 
 
 
 
 
 
N/A 

 
 

 
Yes  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Yes  
 
 
 
 
 
 
 
 
 
N/A 

3.23 Privacy – 
Visual and Acoustic 

- Minimise direct overlooking of 
main internal living areas and 
private open space of dwellings 
both within and adjoining the 
development through building 
design, window locations and sizes, 
landscaping and screening devices 
(refer to section 3.13 Open Space). 

- Consider the location of potential 
noise sources within the 
development such as common 
open space, service areas, 
driveways, and road frontage, and 
provide appropriate measures to 
protect acoustic privacy such as 
careful location of noise-sensitive 
rooms (bedrooms, main living 
areas) and double glazed windows.  

- Dwellings adjoining arterial roads 
to be designed to acceptable 
internal noise levels, based on AS 
3671 – Road Traffic Noise Intrusion 
Guidelines. 

 

Unsatisfactory bulk 
and scale and as 
such 
unsatisfactory 
window provision 
and privacy. 

No 

3.24 Services - Development consent not to be 
granted until satisfactory 
arrangements are made with 

Can connect to 
existing 
infrastructure.  

Yes 
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relevant authorities for the 
provision of services. 

- Pump out sewage management 
systems not acceptable for 
apartment building developments. 

- Site services and facilities (such 
as letterboxes, clothes drying 
facilities and garbage facility 
compounds shall be designed so 
as:  

- To provide safe and 
convenient access by residents 
and the service authority; and 
- Visually integrated with the 
development and have regard 
to the amenity of adjoining 
development and streetscape. 

- All electricity and telephone 
services on site must be 
underground. 

- Laundries shall be provided to 
each dwelling.  

 
3.25 Waste 
Management – 
Storage and 
Facilities  

- Waste collection and separation 
facilities to be provided for each 
dwelling. Each dwelling should 
have a waste storage cupboard in 
the kitchen capable of holding at 
least a single days waste, and 
sufficient to enable separation of 
recyclable material. 
- Adequate storage for waste 
materials must be provided on site 
and any such waste must be 
removed at regular intervals and 
not less frequently than once per 
week for garbage and fortnightly 
for recycling.  
- Screen views of waste and 
storage facility from any adjoining 
property or public place while 
ensuring there is some natural 
surveillance from within the 
development to minimise 
vandalism and other anti-social 
activity. 

- Waste storage areas to be kept 
clean, tidy and free from offensive 
odours at all times. 
 

Satisfactory as 
advised by 
Council’s Resource 
Recovery Section. 

Yes 

3.26 Waste 
Management 
Planning 

Submission of a Waste 
Management Plan – demolition, 
construction and on-going use. 

Satisfactory as 
advised by 
Council’s Resource 
Recovery Section. 
 

Yes 

3.27 Fencing - Fencing materials chosen must 
protect the acoustic amenity and 
privacy of courtyards. Courtyard 
fences shall be constructed of 
masonry. 

- Boundary fencing/ walls fronting 
a street shall be setback a 
minimum of 2 metres, to permit 

Satisfactory 
fencing is 
proposed.  

Yes 
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landscaping, and shall include 
recesses and other architectural 
features. 

- Fencing or walls shall be 
combined and integrated with site 
landscaping.  

- The following fencing or finishes 
are not acceptable because of its 
poor visual appearance:  

- Pre-painted solid, metal 
fencing; or 
- Rendered finishes where the 
entire fence is fully rendered.  

 
3.28 Developer 
Contributions 

In accordance with the current 
Section 94 rate – to be 
conditioned. 

Section 94 
Contributions 
conditioned. 
 

Yes 

Basix Certificate A Basix Certificate is required with 
all required notations reflected on 
the plans 
 

Compliance 
demonstrated. 

Yes 

External Finishes A schedule of colours and finishes 
is required addressing:- 

 External walls 
 Roof treatment 
 Driveway treatment 
 Guttering and fascias 
 Window frames etc 

 
 

Satisfactory Yes 

 
4.1 Character and Integration 
 
The proposed development is not considered to comply with Clause 3.8(b) Building Design 
and Streetscape within BHDCP Part C, Section 7 – Apartment Buildings. This clause states 
the following:- 
 
“Designs must be in harmony in terms of form, mass, colour and structure with the 
existing and future development in the street” 
 
As outlined within various correspondence sent to the applicant, concern has been raised 
with the integration of the proposed apartment building development with the likely future 
character of the surrounding area. The surrounding character to the immediate east and 
west includes single and two storey dwellings of good quality that are unlikely to be 
redeveloped in the foreseeable future.  If redevelopment was to occur however, this 
development will be no greater than a two storey town house. In addition a small 
apartment building development (maximum three storeys above parking) is proposed 
opposite the subject site at No. 64 Mackillop Drive further reinforcing concerns with the 
proposed building height, bulk and scale on the subject site.   
 
The additional information submitted by the applicant has sought to justify the proposed 
development and additional building height by acknowledging that the development is 
generally limited to one or two storeys of additional building height from that previously 
approved, and generally located within the centre depression of the site. The justification 
has also focused heavily on SEPP 65 compliance and has reiterated amendments to this 
SEPP which prevent refusal of an application if certain criteria (such as gross floor area) 
are compliant with the Residential Flat Code requirements. In summary the following 
arguments have been provided from the applicant to justify the proposal:- 
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 The additional units are positioned in areas along the central spine of development 
where there is minimal impact or no impact on adjoining properties; 
 

 The proposal provides substantial setbacks with a reduction in window and balcony 
provision which minimises adverse impact from visual or acoustic privacy; 
 

 The proposed height, density and greater setbacks from all front, side and rear 
boundaries ensures that the proposal cannot be considered an over-development of 
the site; 
 

 The proposed design has taken into consideration the current development consent 
and design approved by Council, the objectives and planning controls of the LEP 
and DCP, the SEPPS’s 10 design principles (rules of thumb) and the Residential Flat 
Code “best practice” recommendations. 

 
Comment 
 
The concerns raised primarily relate to integration with the future character of the area 
rather than strict compliance with the SEPP or DCP however it is noted that despite the 
compliance arguments provided above, the proposal does provide setback, height, 
common open space and density variations to the DCP requirements.  
 
The proposed variations to the DCP (such as building height or density) under normal 
circumstances could be potentially justified by the topographic constraints of the site, 
generally compliant apartment side, front and rear boundary setbacks and other measures 
such as privacy screening and landscaping measures. However the development site has 
other constraints that need to be considered and responded to. The site is an isolated R4 
zoned allotment under the Draft LEP, surrounding by an R3 zone (multi unit housing 
capability) of a considerably lower built form outcome than that capable on the subject 
site. Furthermore the development capability outlined within BHDCP Part C, Section 7 – 
Apartment Buildings and SEPP 65 – Design of Residential Flat Buildings outlines a 
maximum development potential and is not a given allowance within all sites. The social 
and environmental constraints of a site are considered to dictate the development 
potential of an allotment, and given the concerns raised in previous Development 
Applications, submissions from concerned residents and discussion at the Conciliation 
Conference, the proposed development is considered to be an overdevelopment of the 
site.  
 
In response to these concerns, the applicant was repeatedly requested to reconsider the 
proposed additional building height and amend the development to the height and number 
of storeys previously approved. This amendment was considered to enable the retention of 
the additional dwelling yield by way of the proposed dual key units and the other 
numerous identified DCP variations resulting such as visitor parking requirements, storage 
dimensions and building setbacks to name a few.  To date the applicant has not amended 
the proposal in accordance with this request and as such the proposal is considered 
unsupportable. 
 
4.2 Building Height 
 
The proposed development has been assessed against the eave and ridge height 
requirements within both the DCP and Draft LEP and minor variations have been identified 
to these height requirements as outlined within the table of compliance above. In 
response to height compliance concerns raised, the applicant submitted further written 
advice reiterating that the proposed building heights generally comply with the 16.0m 
height requirement and that the identified potential minor non compliances result from the 
constraints of the plans submitted and the inability of the drawings to provide a three 
dimensional representation of the building envelopes with respect to the irregular natural 
topography.  
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It is noted however that the DCP requires a maximum height of 13m at the external 
façade of the apartment building (being the eave line interfacing with adjoining properties) 
with 16m being the maximum ridge height (creating a building envelope). The height 
requirements of the DCP are most appropriately reflected within the preceding approved 
plans associated with Development Consent 1557/2007/HB which depict the required 
building height envelope requirements as follows:- 
 

 
 

 
 
The relevant objectives of the DCP are detailed below:- 
 
“(i)  To ensure that buildings reflect the existing landform of the neighbourhood, including 

ridgelines and drainage depressions. 

  

(ii)  To protect privacy and amenity of surrounding allotments and residential development 
in accordance with Council’s ESD objective 7. 

  

(iii)  To minimise overshadowing of adjoining properties.”  

 
Comment 
 
The site has been the subject of detailed built form character debate with a smaller built 
form outcome proposed and approved within Development Consent 1557/2007/HB.  
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The proposal adjoins residential dwelling houses to the east and west, with Norwest 
Business Park located to the north.  Concerns have been raised by the adjoining residents 
in relation to the appropriateness of the proposed development in terms of its 
compatibility with the scale, bulk and character of the locality. These concerns were raised 
within the preceding site history and have been reiterated in further depth within 
submissions received to the proposed development application. 
 
As outlined within the previous planning report for Development Application 
1557/2007/HB, the existing approved development was considered to provide a more 
sympathetic transition in building height, bulk and scale to the neighbouring single storey 
and two storey developments. This is most evident in the existing approved section 
drawings above, which demonstrated compliance with the DCP building envelope, eave 
and ridge height controls and provides a built form and height relationship which is similar 
to the adjacent two storey dwelling houses. The proposed additional building height under 
the current application has sought to maximise the density permissible under the DCP 
without sufficient consideration to the history of the site, the circumstances behind the 
draft R4 zoning and the surrounding existing and future character of the R3 zoned 
properties within the Draft LEP 2010.   
 
Below is an extracts from the previous planning report highlighting the stepped design of 
the existing approved development, and what was considered to be at the time, an 
appropriate integration of the apartment buildings and existing surrounding dwellings.  
 
 

 
 
 

 
 

 

Respecting ridge height of the adjoining 
dwelling with part of the apartment building 

consistent with the level 

Stepping of the building on upper 
level  

Adjoining property  

 
Building C 

Proposed terrace with privacy 
screen facing the adjoining 

property  
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As detailed above, the building heights as approved substantially represented two to three 
storeys above the natural ground level at the property boundaries. While some locations 
represented a part four storey component, the development was smaller in bulk and scale 
to that currently proposed and below the maximum eave and ridge height envelope 
requirements within the DCP. Furthermore as the future redevelopment of the adjoining 
sites would be to a maximum two storey height limit for future multi unit housing, an 
apartment building development similar to that already approved would provide a visual 
one storey transition from town houses, to apartments and then back to town houses.  In 
this regard the proposed development and additional storey provision is not considered to 
comply with the first objective detailed above or the standards within the DCP. 
 
The information submitted from the applicant has satisfactorily demonstrated that the 
streetscape presentation to Barina Downs Road will provide a suitable transition between 
the front smaller apartment buildings (Building C and D) to the adjacent dwelling houses 
either side. This smaller built form provides the transition recommended to be 
incorporated across the entire site (similar to what was previously approved).  While the 
submitted cross site elevations have attempted to demonstrate a one to two storey 
transition at various selected locations (as per the map reference key on DA16), these 
section drawings do not adequately represent the resulting bulk and scale presentation to 
Fairmont Avenue or the visual presentation of Buildings A, B, E and F to the northern and 
southern adjoining properties. The resulting bulk and scale as viewed from these 
properties is most evident as reflected within Elevation 4 (Block E and F) and Elevation F 
(Block E and F). Refer to Attachment 5 for these elevations. Specific attention is drawn to 
the visual presentation of Blocks C and D as reflected within this drawing, which  portrays 
a more reasonable integration between the intended built form on the subject site and the 
existing built form either side on adjoining allotments which was the reasoning behind the 
approval of the preceding application.  
 
Furthermore, a concept master plan is proposed at No. 64 Mackillop Drive, Baulkham Hills 
(Development Application 6/2012/JP). This proposal (which is the subject of a current 
Draft DCP amendment and rezoning planning proposal) will result in a maximum building 
height of 3 storeys on top of parking and includes the provision of three (3) apartment 
buildings directly opposite the subject site. This foreshadowed building height within the 
concept masterplan will provide a similar bulk and scale to what is already approved under 
Development Consent 1557/2007/HB and reinforces the inappropriate building height and 
character integration proposed for the subject site.  
 
While a minor variation to the eave and height controls in the DCP, may be supportable 
for a typical apartment building development, the subject site is not a typical R4 zoned 
allotment and as such greater emphasis on the number of storeys and the visual bulk and 
scale of the proposal is considered to take precedent over the numerical DCP requirements 
and indicated plane discrepancies. 
 
In this regard the likely future redevelopment of surrounding properties further reinforces 
the appropriateness of the existing approved development and the inappropriateness of 
the proposed new development and increased building heights as outlined within this 
section and Section 4.1 of this report.  It is recommend that the development be amended 
to remove the additional building height proposed for Buildings A, B, E and F and retain 
the built form transitions previously approved within the Development Consent 
1557/2007/HB.  
 
4.3 Gross Floor Area  
 
The proposed development provides a variation to the gross floor area requirements 
outlined within BHYDCP Part C, Section 7 – Apartments as detailed within the table of 
compliance above.  
 
The relevant objectives of the DCP are as follows: - 
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“(i)  To ensure that individual units are of a size suitable to meet the needs of residents.  

 

(ii)  To ensure the layout of units is efficient and units achieve a high level of residential 
amenity.  

 

(iii)  To ensure designs utilise passive solar efficient layouts and maximise natural 
ventilation.”  

 
The applicant has sought to justify this identified non compliance by referencing the SEPP 
provisions and note that compliance with the SEPP gross floor area requirements is 
sufficient and if compliant, a DCP non compliance cannot be relied upon to refuse the 
application. The applicant has also sought to draw attention to the Carlingford precinct 
which has a reduction in gross floor area requirements being less than that reflected 
within the apartment DCP as well as references to affordable rental housing incentives to 
enable further housing opportunities and a mix of residential accommodation in the area.  
 
Comment 
 
The identified DCP non compliances have been responded to by the applicant through 
references to the SEPP requirements as well as other examples of reduced floor area 
requirements in specific precincts (such as Carlingford).   
 
The applicant has been advised that Carlingford is a separate precinct with site specific 
DCP sections which have a reduced gross floor area requirement. As such comparison with 
the Carlingford precinct is not considered sufficient grounds to justify the proposed 
variations.  
 
In addition the proposed development has not be lodged as an affordable rental housing 
proposal and has not sought to rely on the provisions of SEPP (Affordable Rental Housing) 
2009 for infill housing opportunities. If the applicant was seeking to pursue an affordable 
rental housing proposal, then the proposal would need to be designed to these SEPP 
standards and would require the imposition of restrictions on title ensuring affordable 
rental pricing was adhered to for a 10 year duration.  As such reliance on affordable rental 
housing to justify the proposed DCP gross floor area variation is not considered 
appropriate or applicable in this instance.  
 
It is however acknowledged that Clause 30(A) of SEPP 65 – Design Quality of Residential 
Flat Developments does prevent the refusal of a development application on the grounds 
of inadequate gross floor area if the floor areas are consistent with the SEPP.  However it 
is still noted that the proposed gross floor areas are out of character with general 
apartment housing and town housing developments approved within the immediate 
locality. 
 
4.5 Density 
 
The assessment of the proposed dual key units as separate domiciles has resulted in a 
density variation to the DCP requirements as outlined within the table of compliance 
above. While the applicant has repeatedly stated that the dual key units should be 
assessed as one single unit, the units will function as completely separate domiciles with 
separate kitchen and laundry facilities and as such are considered separate units for the 
purposes of calculating the density yield across the site. 
 
The classification of the dual key units as separate domiciles would result in a total density 
across the development site of 184 persons. This has been calculated considering the dual 
key units as 2 x 1 bedroom domiciles which is the functional capability of the proposed 
dual key units once occupied. In this regard the proposed development is considered to 
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exceed the maximum density allowance within the DCP being 175 persons per hectare.  
The additional information submitted from the applicant also references the previous 
approved density of 146.5 persons being well below the recommended density for a high 
density residential development and relies upon the Court judgement which supported a 
development with a higher density than the surrounding lots. As outlined within Section 
4.1 above, the site is not a typical R4 zoned allotment and given that the DCP stipulates a 
density between 150 and 175 persons per hectare, it is considered more appropriate that 
a reduced density is more appropriate given the surrounding R3 zoned allotments and  
medium density future character of the area. The adoption of the highest density 
capability within the DCP (which is considered to be further exceeded by the proposed 
dual key units) is considered to be an overdevelopment of the site and should be amended 
as per the recommendations outlined within Section 4.1 of this report being retention of 
the existing heights previously approved with the inclusion of the proposed dual key units, 
if desired.  
 
4.6 Setbacks 
 
The proposed provides a minor variation to the setback requirements to Barina Downs 
Road as basement parking areas are not permitted to extend into the setback zones.  In 
this regard parking underneath Building C is setback 9.630m from the front property 
boundary representing a 370mm variation to the DCP. 
 
The relevant objectives of the DCP are as follows:- 
 
“(i)  To provide setbacks that complement the setting and contribute to the streetscape 

and character of the street while allowing flexibility in siting of buildings.  

(ii)  To ensure that the space in front of the building is sufficient to permit landscaping 
that will complement the building form and enhance the landscape character of the 
street.  

(iii)  Side and rear setbacks are to be proportioned to the slope of the site having regard to 
the height and relationship of the buildings on adjoining properties.  

(iv) The setbacks of proposed buildings are to minimise any adverse impacts such as 
overshadowing and privacy on adjacent and adjoining properties.  

(v)  To ensure placement of buildings takes into account the retention and protection of 
existing trees. “ 

 
Comment 
 
The proposed minor basement setback encroachment is associated with a small corner of 
the basement and results from the curvilinear alignment of the front property boundary 
and Barina Downs Road. The encroachment is contained underground and doesn’t 
compromise streetscape presentation or front landscaping opportunity. As a result the 
minor variation is considered satisfactory. 
 
4.7 Common Open Space Area 
 
The assessment of the proposed dual key units as separate domiciles has resulted in a 
common open space variation to the DCP requirements as outlined within the table of 
compliance above. While the applicant has repeatedly advised that the dual key units 
should be assessed as one single unit, the units will function as completely separate 
domiciles with separate kitchen and laundry facilities and as such are considered separate 
units for the purposes of common open space requirements across the site. If the dual key 
units are assessed as separate domiciles then the development proposes 177 units 
requiring the provision of 3,540m2 of common open space area. This equates to a 
variation of 712.3m2. 
 
The relevant objectives of the DCP are as follows:- 
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“(i) To provide a functional open space area within the development for the informal 

recreation of all apartment building residents and children’s play.” 
 
Comment 
 
While the dual key units are considered to function as separate domiciles for the purposes 
of the DCP separate, the floor area of these units are less than the DCP requirements for 
one bedroom dwellings and as such their consideration as 1 x 2 bedroom units instead 
(when calculating common open space only) is more consistent with the intent of the 
common open space area calculation requirement. The DCP standard does not 
differentiate a common open space breakdown between one, two and three bedroom 
dwellings, instead requiring a standardised area per dwelling irrespective of scale of 
occupancy. The provision of 2,827.7m2 is considered sufficient for residents to utilise these 
areas for recreational activities. Furthermore it is noted that the adjoining public reserve 
recently dedicated to Council was originally part of the subject site and will still be able to 
provide recreational opportunities for the residents if the development were to be 
approved.  
 
As a result the interpretative variation to the DCP for common open space provision is 
considered satisfactory. 
 
5. Compliance with BHDCP Part D, Section 1 – Parking 
 
The proposal has been assessed against the parking requirements within the DCP as 
detailed below:- 
 
APT BEDROOM 
NO. 

NO. OF UNITS DCP PARKING RATE REQUIRED 

Studio 2 x studios proposed 1 parking space per studio 2 spaces 
1 X BEDROOM 17 X 1 bed units 

(includes 1 x bed units with media 
rooms) 

1 parking space per 1 x 
bed unit 

17 spaces 

2 X BEDROOM 87 X 2 bed units  
(includes dual key units being 1 
bed per domicile and 2 x bed 
with media rooms) 

2 parking spaces per 2 bed 
unit 

174 spaces 

3 x bedroom 31 x 3 bed units 
(includes 3 x bed units with media 
rooms) 
 

2 parking spaces per 3 bed 
unit 

62 spaces 

TOWN 
HOUSES 

NO. OF UNITS DCP PARKING RATE REQUIRED 

- 4 X Town Houses 2 spaces per dwelling 8 spaces 
 

TOTAL RESIDENTIAL PARKING REQUIRED: 
254 spaces (apartments) plus 8 spaces (town 
houses) = 262 spaces 

TOTAL RESIDENTIAL PARKING 
PROPOSED: 258 (apartments) + 8 
(town houses) = 266 spaces (being a 
surplus of 4 spaces) 
 

VISITOR 
PARKING 

DCP RATE DCP REQUIRED PROPOSED 

Town Houses 2 spaces per 5 dwellings 2 visitor spaces Nil as stacked visitor 
spaces are not 
included in the 
assessment as per 
Clause 2.1 of BHDCP 
Part D, Section 1 – 
Parking. 
 

Apartments  2 spaces per 5 dwellings If dual key units 
are considered to 

67 visitor spaces. 
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be individual 
units then based 
on 177 dwellings, 
71 visitor spaces 
are required. 
If the dual key 
units are 
considered as 
one domicile (but 
with separate 
living and kitchen 
facilities), then 
55 visitor spaces 
are required. 
 

 
5.1 Visitor Parking 
 
The applicant has repeatedly outlined that the dual key units should not be treated as 
separate domiciles as they are capable of functioning as one dwelling being under one 
future strata titled allotment. The design of dual key units however includes two 
separately functional kitchens and living areas which would at the very least be considered 
dual occupancy dwellings (but contained within a unit configuration).  In this regard, the 
assessment of the application has maintained consideration of the dual key units as 
separate domiciles (being the worst case scenario for future living intensity).  In response 
a DCP variation to apartment visitor parking requirements was raised with the applicant 
for further consideration. 
 
The applicant has responded by advising that an additional thirteen 13 parking spaces 
have been incorporated into the design resulting in the provision of 67 apartment visitor 
spaces. The addition provision however still results in a deficit of four spaces as the 71 
spaces is an apartment visitor parking requirement (separate from the town house 
requirement) in addition to the fact that the town house visitor parking is stacked and is 
excluded from a parking calculation as per BHDCP Part D, Section 1 - Parking. 
 
Nonetheless the proposed visitor parking is considered satisfactory to cater for the needs 
of the development without adverse overflow into the surrounding local road network. The 
applicant has increased visitor parking allocation to substantially address the DCP short 
fall originally proposed and it is noted that the development provides a surplus of four 
spaces to the residential parking allocation which could be transferred to visitor parking if 
the need arose.  As such the proposed minor variation is considered satisfactory.  
 
6. Multi Unit Housing Guidelines 
 
The application has been assessed with regard to the design quality principles outlined in 
the Multi-Unit Design Guidelines. The merits of the application in terms of urban design 
and its relationship to the site constrains are as follows: 
 
i. Character of the Area 
The development is not considered to appropriate integrate with the future built form 
character of surrounding area which is zoned R3 under the Draft LEP for future multi unit 
housing opportunity. The subject site whilst zoned R4 has an existing consent with a lower 
and more integrated built form outcome which is considered to be a more appropriate 
design alternative than the proposal under assessment within this application. As a result 
the proposal is considered unsatisfactory.  
 
ii. Site Analysis and Design 
The development has provided satisfactory private open space areas maximising solar 
access where possible. The dwellings therefore have been designed having regard to the 
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contours and orientation of the site. The built form (height) however is not considered 
satisfactory as detailed above.  
 
iii. Building Envelope and Siting 
The massing of the built form provides a development which is considered inappropriate 
both to the surrounding residential properties and future residential character of the 
locality.  
  
iv. Setbacks 
The buildings are articulated on the ground floor and the upper floor setbacks are 
increased to provide visual interest when viewed from side boundaries.  
 
v. Building Height 
The built form (height) is not considered satisfactory as outlined within Section 3 and 4 of 
this report. 
 
vi. Communal and Private Open Space 
Private open space is provided to all dwellings and is located so as to be an extension of 
the living area of the dwelling either at ground or by way of balconies.  
 
vii. Landscaping 
The proposal provides landscaping for the enjoyment of future residents. Council’s Tree 
Management Co-ordinator has reviewed the landscape plan, and has raised no objection, 
subject to conditions. 
 
viii. On-Site Car Parking and Access 
A double garage is provided for each dwelling. In addition, adequate visitor parking spaces 
are provided for use by visitors. 
 
ix. Solar Access 
The proposed development ensures acceptable levels of solar access are provided to all 
private open space areas within the site and ensures that the proposed development does 
not result in adverse overshadowing for adjoining properties. 
 
x. Resource, Energy and Water Efficiency 
The development application was accompanied by a Basix Certificate meeting the thermal 
comfort, water and energy rating requirements in accordance with the requirements of the 
Department of Planning.  
 
xi. Security 
The location of buildings with entries along the driveway provides an opportunity for 
informal surveillance to improve the safety of future residents. 
 
xii. Ecological Sustainable Design 
The development will provide a high energy efficiency rating for each dwelling. The 
dwellings will be constructed of brick to improve the thermal efficiency of the dwellings 
and adequate cross-ventilation will be achieved. 
 
xiii. Building Design 
The development provides a high level of amenity to future residents by means of the 
provision of private and common open space, and visual and acoustic privacy.  
 
7. SEPP 65 – Design Quality of Residential Flat Buildings 
 
The proposal has been assessed against the relevant controls prescribed by SEPP 65 and 
the following table shows the development’s performance against the relevant 
considerations of the Policy. 
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DEVELOPMENT 
STANDARD  

SEPP 65 
REQUIREMENTS  

(Rules of Thumb) 

PROPOSED 
DEVELOPMENT 

COMPLIANCE 

Part 1 – Local Context – Primary Development Controls 
Building Height  Where there is an FSR 

requirement, test height 
controls against it to ensure 
a good fit 
 
 

The proposed 
building height is 
considered 
unsatisfactory when 
considered against 
the local character of 
the area and the built 
form potential for 
adjoining properties 
zoned R3. Refer to 
Sections 1, 2 and 4 
of this report further 
detail. 
 

No – 
unsatisfactory 
building height 
and built form 
integration 
with the 
surrounding 
future 
character of 
the area.   

Building Depth In general, apartment 
building depth of 10-18 
metres is appropriate. 
Developments that propose 
depth greater than 18 
metres must demonstrate 
how satisfactory day lighting 
and natural ventilation are 
to be achieved. 
 

While the building 
depths exceed the 
SEPP suggested 
depths, the design of 
the buildings are 
articulated with all 
units provided with 
adequate sunlight 
and ventilation 
through dual aspect 
orientations where 
possible. 
   

Yes 

Street Setback Identify the desired 
streetscape character, the 
common setback of 
buildings in the street, the 
accommodation of street 
tree planting and the height 
of buildings and daylight 
access controls. Identify the 
quality, type and use of 
gardens and landscaped 
areas facing the street. 
 

The proposed 
streetscape 
presentation 
(excluding height) 
and associated 
building setbacks is 
considered 
satisfactory and 
consistent with that 
approved within the 
preceding consent. 

Yes 

Side and rear 
setback 

Relate side setback to 
existing streetscape 
patterns. 
 
Test side and rear setback 
with building separation, 
open space and deep soil 
zone requirements (see 
Building Separation, Open 
Space and Deep Soil 
Zones). 
 
Test side and rear setbacks 
for overshadowing of other 
parts of the development 

The proposed side 
setbacks for the town 
houses and 
apartment blocks are 
consistent with the 
existing consent 
issued and enacted. 
 
Landscaped area and 
solar access is also 
considered 
satisfactory and 
appropriately 
considered by the 
applicant in the 

Yes 
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DEVELOPMENT 
STANDARD  

SEPP 65 
REQUIREMENTS  

(Rules of Thumb) 

PROPOSED 
DEVELOPMENT 

COMPLIANCE 

and/or adjoining properties, 
and of private open space. 
 

design of the 
development. 

Floor Space 
Ratio 

Test the desired built form 
outcome against proposed 
floor space ratio to ensure 
consistency with: 

- Building height 
- Building footprint 
- The three 

dimensional building 
envelope 

- Open space 
requirements 
 

There is no specific 
floor space ratio n 
within the DCP 
however it is noted 
that non compliant 
building height, built 
form and density has 
been identified as 
outlined within 
Section 4 of this 
report and as such 
the proposed 
additional height is 
considered 
unsatisfactory. 
 

No – 
unsatisfactory 
building height 
and built form 
integration 
with the 
surrounding 
future 
character of 
the area.   

 
Deep Soil Zones A minimum of 25% of the 

open space area of a site 
should be a deep soil zone. 
 

The submitted 
Design Verification 
Statement confirms 
that 37.7% of the 
site is provided with 
deep root zone 
planting.  
 

Yes 

Open Space The area of communal open 
space required should 
generally be at least 25-
30% of the site area. 
 
The minimum recommended 
area of private open space 
for each apartment at 
ground level or similar 
space on a structure (i.e. 
podium, car park) is 25m 
 

The proposed 
common open space 
area ensures 
compliance with the 
DCP requirements 
even though the area 
is only approximately 
15% of the site area. 
The spatial 
separation between 
the buildings, the 
adjacent and now 
dedicated public 
reserve immediately 
adjacent and the 
general provision of 
parks and reserves in 
the locality is 
considered more 
than sufficient to 
provide recreational 
opportunities for 
residents within the 
development. 
The proposed private 
open space areas of 
ground floor units 

No – however 
the proposed 
common open 
space area is 
considered 
satisfactory 
when assessed 
on merit 
noting 
compliance 
with the DCP 
requirements 
and 
consistency 
with the issued 
consent 
1557/2007/HB
.   
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DEVELOPMENT 
STANDARD  

SEPP 65 
REQUIREMENTS  

(Rules of Thumb) 

PROPOSED 
DEVELOPMENT 

COMPLIANCE 

ensures compliance 
with the SEPP 
requirements. 
 

Pedestrian 
Access 

Identify the access 
requirement from the street 
or car parking area to the 
apartment entrance. 
 
Provide barrier free access 
to at least 20% of dwellings 
in the development. 
 

Ensures compliance.  
 
 
 
 
Access is provided by 
way of ramps and 
lifts throughout the 
development and 
from the basement 
car parking areas to 
the units themselves. 
 

Yes 

Vehicular Access Generally limit the width of 
driveways to a maximum of 
6m. 
 
Locate vehicle entries away 
from main pedestrian 
entries and on secondary 
frontages. 

The driveway widths 
are compliant with 
the Australian 
Standards and 
ensure sufficient 
manoeuvring is 
available within the 
site.  
 
The basement access 
is not in direct 
conflict with 
pedestrian paths of 
travel. 
 

Yes 

Apartment 
Layout 

Single aspect apartments 
should be limited to 8 
metres from a window. 
 

The majority of the 
proposed units are 
provided with dual 
aspect orientations 
and where a dual 
aspect is not 
available, sufficient 
separation has been 
demonstrated with 
adequate window 
provision for light 
and ventilation. 
 

Yes 

Apartment Mix Provide a diversity of 
apartment types to cater for 
different household 
requirements. 

Mixed apartment 
sizes and bedroom 
capacities proposed. 

Yes 

Balconies Provide primary balconies 
for all apartments with a 
minimum depth of 2 metres 
 

All balconies comply 
as per the DCP 
requirements. 

Yes 

Ceiling heights Minimum floor to ceiling 
height for habitable rooms is 

All units ensure 
compliance with the 

Yes 
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DEVELOPMENT 
STANDARD  

SEPP 65 
REQUIREMENTS  

(Rules of Thumb) 

PROPOSED 
DEVELOPMENT 

COMPLIANCE 

2.7m and 2.4m for non-
habitable. 
 

2.7m floor to ceiling 
height requirements 
as per the BCA. 
 

Ground floor 
apartments 

Optimise the number of 
ground floor apartments 
with separate entries and 
consider requiring an 
appropriate percentage of 
accessible units. 
 
Provide ground floor 
apartments with access to 
private open space (i.e. 
terrace, garden). 
 

Accessible unit 
provision is 
compliant with the 
DCP requirements. 
 
While shared entry 
points are proposed, 
this is considered 
appropriate for an 
apartment building 
development of this 
nature. 
 
Where possible 
ground floor units 
are provided with 
ground floor private 
open space access. 
 

Yes 

Internal 
Circulation 

In general, where units are 
arranged off a double-
loaded corridor, the number 
of units accessible from a 
single core/corridor should 
be limited to eight. 
 

The number of units 
accessed off dual 
loaded corridors is 8 
when the dual key 
units are not 
considered 
independent of each 
other. When 
considered individual 
domiciles the general 
corridor access is 
approximately 10 
units which is still 
considered 
satisfactory. 
 

Yes 

Storage In addition to kitchen 
cupboards and bedroom 
wardrobes, provide 
accessible storage facilities 
at the following rates: 

- Studio – 6m 
- 1 bed – 6m 
- 2 bed – 8m 
- 3 bed+ - 10m 

Accessible storage is 
provided to all units 
within the unit floor 
area and within 
designated storage 
areas within the 
basement. 

Yes 

Daylight Access Living rooms and private 
open spaces for at 70% of 
apartments in a 
development should receive 
a minimum of three hours 
direct sunlight between 9am 
and 3pm in mid winter. 

Sufficient solar 
access has been 
provided / 
demonstrated as 
outlined within the 
submitted shadow 
diagrams and Design 

Yes 
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DEVELOPMENT 
STANDARD  

SEPP 65 
REQUIREMENTS  

(Rules of Thumb) 

PROPOSED 
DEVELOPMENT 

COMPLIANCE 

 Verification 
Statement 

Natural 
Ventilation 

Building depths, which 
supports natural ventilation 
typically range from 10 to 
18 metres. 
 
60% of residential units 
should achieve natural cross 
flow ventilation. 
 

The majority of the 
apartments provide 
cross floor ventilation 
and the articulation 
and irregular building 
design ensures 
sufficient lighting, 
ventilation and 
privacy is maintained 
between the 
apartment units. 
 

Yes 

Waste 
Management 

Supply waste management 
plans as part of the DA as 
per the NSW Waste Board. 
 

Waste Management 
Plans have been 
submitted, assessed 
by Council’s Resource 
Recovery Section and 
considered 
satisfactory. 
 

Yes 

Water 
Conservation 

Rainwater is not to be 
collected from roofs coated 
with lead or bitumen-based 
paints or from asbestos-
cement roofs. Normal 
guttering is sufficient for 
water collections. 
 

Satisfactory 
rainwater collection, 
re-use and disposal 
proposed. 
 
Note that there are 
no offensive or 
hazardous roofing 
materials proposed. 
 

Yes 

 
 
 
 
8. Issues Raised in Submissions 
 
The Development Application was placed on public exhibition for a period of 14 days with 
28 submissions received to the proposed development as a result of this notification 
period.  Following the submission of amended plans and details, the application was 
renotified for a further 14 days with nine submissions received.  
 
The issues raised within the received submissions are summarised and addressed below:-  
 

 
FIRST NOTIFICATION PERIOD 

(28 submissions received) 
 

ISSUE RESPONSE 
 

OUTCOME 

The proposed apartments 
will invade my privacy. A 
lower built form such as 
town houses is more 

The proposed additional 
building height is not 
considered appropriate as 
outlined within Section 1, 2 

Issue addressed. The 
Development Application is 
recommended to be 
refused.  
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appropriate. 
 
This development is so out 
of character with the 
residences within the local 
area being single and two 
storey dwellings. It is a 
development that would fit 
in near the Castle Hill or 
Baulkham Hills shopping 
precinct, not in the 
proposed area. 
 
 
 

and 4 of this report.  
 
While an apartment building 
development is considered 
appropriate rather than just 
a town house development, 
the bulk and scale of the 
development should be 
consistent with the bulk and 
scale approved within 
Development Consent 
1557/2007/HB as this is 
considered to be the 
maximum built form 
outcome appropriate for the 
site given it is an isolated 
R4 zoned allotment 
surrounding by R3 zoned 
properties capable of a 
lower built form outcome 
when redeveloped in the 
future. 

The proposed additional 
units are a greedy move. 
 

The applicant has not 
provided any evidence that 
the additional building 
height and increased 
density is required to make 
the proposal viable however 
the applicant is entitled to 
propose a development 
under the EP& A Act, 1979 
and profit margins are not a 
consideration in the 
assessment of the 
application.  
 

Issue addressed.  

Having vehicles exit onto 
Barina Downs Road is a 
recipe for disaster and 
having our local streets 
being used as well makes 
no sense at all. 
 

The proposed ingress and 
egress points proposed are 
consistent with those 
approved within the 
preceding Development 
Consent 1557/2007/HB and 
are considered satisfactory. 
 

Issue addressed. 

The proposal will devalue 
my property. 
 

No evidence of property 
devaluation has been 
submitted and devaluation 
is not a consideration under 
Section 79C of the EP& A 
Act, 1979. 
 

Issue addressed. 

The proposed building 
height is unacceptable as it 
will destroy the privacy of 
my dwelling. 
 
 
 

The proposed building 
height and additional 
window and balcony 
provision is considered 
unsatisfactory as outlined 
within Section 1,2 and 4 of 
this report. 

Issue addressed. The 
Development Application is 
recommended to be 
refused. 
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I have great concerns 
regarding the safety of 
vehicles leaving and 
entering the proposed site. 
There will be several 
hundred cars probably 
using the development each 
day. With the location of 
being on a corner, and the 
speed that some drivers use 
Barina Downs Road now, I 
feel there is the high chance 
of car accidents happening. 
 
The access proposed to 
Barina Downs Road is on a 
dangerous bend and the 
additional vehicles will 
further add to existing road 
safety concerns. 
 

 
The location of the driveway 
is consistent with the 
existing approval and is not 
considered to comprise 
sight lines or ingress / 
egress traffic safety. 
 
The additional units and 
additional traffic generation 
resulting from the increased 
density was referred to 
Council’s Traffic 
Management Section and 
the NSW Roads and 
Maritime Services. The NSW 
RMS have advised that 
insufficient information has 
been submitted from the 
applicant to adequately 
assess the cumulative 
implications of the proposed 
development when coupled 
with existing and proposed 
development along Barina 
Downs Road and the 
functionality of the Windsor 
Road and Barina Downs 
Road intersection.  
 
 

There are excessive 
windows and balconies 
facing directly into my 
property and the building is 
closer to our fence line 
being 6.7m instead of 
10.0m 
 

The proposed buildings 
provide the same side 
boundary setbacks as the 
original proposal which is 
permitted to be set back 
6.0m from the side 
boundary. A 10.0m setback 
is only a requirement to the 
front property boundary. 
 
The applicant amended the 
proposal following the 
conciliation conference to 
address window and 
balcony screening concerns. 
While these measures are 
considered to have partially 
addressed the issue of 
privacy loss, the additional 
building height and 
resulting additional window 
and balcony provision is not 
considered satisfactory as 
outlined within Section 1, 2 
and 4 of this report. 
 

Issue addressed. The 
Development Application is 
recommended to be 
refused. 

I have also been informed Development Application Issue addressed. The 
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that an apartment building 
is proposed opposite which 
is 2 levels high and not the 
5 levels planned in this 
application. 
 

6/2012/JP includes a 
master plan component for 
three future apartment 
buildings to be constructed 
opposite the subject site. 
These buildings are 
foreshadowed as being 
three (3) storeys in height 
above parking which is 
consistent with the existing 
approved built form on the 
subject site and reinforces 
the concerns that the 
proposal additional building 
height will not integrated 
with the desired future 
character of the locality. 
 

Development Application is 
recommended to be 
refused. 

The inclusion of dual key 
units will further erode 
available parking. Fairmont 
Avenue is not wide enough 
for extra parking to be 
accommodated. 
 

The additional of dual key 
units are provided with 
satisfactory resident and 
visitor parking provision as 
per the DCP requirements. 
This is outlined within 
Section 5 of this report.  
The provision of compliant 
parking is not considered to 
necessitate reliance on the 
local street network for 
overflow parking. 
 
 

Issue addressed.  

Fairmont Avenue is a 
narrow street with no 
pavements and increased 
traffic could impact upon 
pedestrian safety. 
 
The developers have not 
provided enough parking 
spaces within the complex 
for the number of residents 
proposed. The local streets 
cannot accommodate 
overflow parking.  Existing 
residents will not be able to 
parking out the front of 
their own homes. 
 
 

Traffic access to Fairmont 
Avenue is limited to the 
four town houses only. 
Vehicular access to the 
apartments is via Barina 
Downs Road with compliant 
resident and visitor parking 
provided to these units by 
way of basement parking. 
 
The provision of compliant 
parking is not considered to 
necessitate reliance on the 
local street network for 
overflow parking. 

Issue addressed. 

The design and proposed 
colours of the building are 
unattractive. 
 

The proposed external 
colours and finishes are 
considered appropriate for 
this type of development. 
 

Issue addressed. 

The applicant is circulating 
a for sale advertisement 
before the proposal is even 

A copy of an advertisement 
flyer was submitted along 
with the submission. The 

Issue addressed. 
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approved. Is selling units 
prior to DA lodgement 
legal? 
 

advertisement flyer could 
be considered to pre-empt 
approval of the current 
application however it is 
noted that there is an 
existing approved 
apartment building 
development capable of 
being constructed on the 
site and as such the 
advertisement can be 
attributed to this approved 
scheme.  
 

The applicant commenced 
works on the site without 
notifying the Council’s 
planning department. 
 

Advice was received from 
the applicant in March 2012 
confirming that demolition 
works were to commence.   

Issue addressed. 

The applicant has ignored 
the NSW Land and 
Environment Courts 
decision to reject a previous 
overly large development 
application with specific 
regard to restricting height 
on this block of land. 

 

The previous determination 
by the NSW Land and 
Environment Court refused 
a development application 
due to internal amenity 
concerns rather than 
external amenity concerns.  
 
The assessment and 
determination of 
Development Application 
1557/2007/HB gave specific 
regard to limiting building 
height to ensure 
satisfactory interfaces with 
adjoining smaller residential 
development. The applicant 
has sought to maximum the 
development potential of 
the allotment under the LEP 
but is not considered to 
have satisfactorily 
addressed these existing 
building height and 
character concerns and as 
such the application is not 
supported. 
 

Issue addressed. The 
Development Application is 
recommended to be 
refused. 

Unlike the previous 
developer, the new 
applicant has not 
communicated with the 
residents about the revised 
and massively larger design 
at all.  
 

There is no requirement for 
the applicant to 
independently approach 
neighbouring residents.  
The neighbours have been 
advised of the proposal 
through the required 
advertising and notification 
process. 
 

Issue addressed. 

The developer took The applicant has advised Issue addressed. 
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hundreds of photographs 
inside and outside of our 
adjoining properties about 
October last year and a 
copy of the required 
dilapidation reports are yet 
to be received by these 
neighbours. 
  

Council officers that 
reprinted and signed 
Dilapidation Reports have 
now been circulated to the 
affected residents. 

The proposal provides an 
inappropriate population 
density and is considered 
an overdevelopment of the 
site.  
 

The proposed additional 
building height is not 
considered appropriate as 
outlined within Section 1.2 
and 4 of this report.  
 
While an apartment building 
development is considered 
appropriate rather than just 
a town house development, 
the bulk and scale of the 
development should be 
consistent with the bulk and 
scale approved within 
Development Consent 
1557/2007/HB as this is 
considered to be the 
maximum built form 
outcome appropriate for the 
site given it is an isolated 
R4 zoned allotment 
surrounded by R3 zoned 
properties capable of a 
lower built form outcome 
when redeveloped in the 
future. 

Issue addressed. The 
Development Application is 
recommended to be 
refused. 

The proposal will potentially 
flood with insufficient 
drainage allocated. 
 

The proposal provides 
satisfactory drainage 
infrastructure which has 
been assessed by Council’s 
Engineers and is considered 
supportable. 
 

Issue addressed. 

The plans and the SEPP 65 
Design Verification 
Statement do not appear to 
be consistent.  The plans do 
not appear to correctly 
reflect the height of 
dwellings and their 
relationship of adjoining 
residential houses. 
 

As outlined within Section 4 
of this report, the proposed 
elevations and indicated 
building height plane does 
not appear to be accurate 
on all elevations.  While 
minor building height 
variations have been 
identified, these variations 
result from the steep 
topographic cross fall. 
 
The resulting height and 
built form character is not 
supported as outlined 
above. 

Issue addressed. The 
Development Application is 
recommended to be 
refused. 
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The proposed development 
will cause overshadowing of 
its neighbours. 
 

The proposal provides 
overshadowing of the 
southern adjoining 
allotments at 9.00am but 
ensures compliance at 12 
noon and 3.00pm which 
complies with the DCP 
requirements. 
 

Issue addressed. 

The developer has again 
ignored Council process by 
attempting to start work 
without providing the 
adjoining home owners 
copies of their dilapidation 
reports.  
 

The applicant has advised 
Council officers that 
reprinted and signed 
Dilapidation Reports have 
now been circulated to the 
affected residents. 

Issue addressed. 

The development will 
provide excessive air 
conditioning units which will 
result in noise issues for 
neighbours. 
 

The proposal was 
accompanied by an Acoustic 
Report which was referred 
to Council’s Environmental 
Health and Sustainability 
Team who have confirmed 
that the proposed acoustic 
impacts on the 
development and resulting 
from the development are 
considered satisfactory. 
 

Issue addressed. 

How will delivery vans or 
the garbage truck service 
access the streets if the 
roads are congested with 
parked cars?  
 

The extent of parking 
provided is not considered 
to necessitate reliance on 
the local street network for 
overflow parking. As such 
garbage truck access and 
delivery van access is not 
considered to be 
compromised by overflow 
parking. 
 

Issue addressed. 

It is my opinion that the 
scaling of the plans is not 
proportionate to the actual 
situation. RL 108.26  (top of 
ridge of No. 38 Barina 
Downs Road) to the top of 
the ridge and RL 108.7 are 
not relative to each other in 
fact it shows RL 108.7 lower 
than 108.26. 
 

Finished floor / roof level 
discrepancies were 
identified with the applicant 
and amended plans 
submitted to address this 
concern. 
 
As outlined within Section 4 
of this report, the proposed 
elevations and indicated 
building height plane does 
not appear to be accurate 
on all elevations.  While 
minor building height 
variations have been 
identified, these variations 
result from the steep 

Issue addressed. The 
Development Application is 
recommended to be 
refused. 
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topographic cross fall. 
 
The resulting height and 
built form character is not 
supported as outlined 
above. 
  

The development should be 
amended as follows:- 
 
 Reduction in building 

height to a maximum of 
4 storeys 

 All external windows on 
eastern and western 
elevations to high sill 
windows 

 Resign balconies on 
external walls so that 
they face the northern 
boundary and are 
screened on their 
eastern and southern 
side. 

 

The applicant has been 
repeatedly requested to 
reduce the proposed 
building height as 
suggested in the 
submission. The applicant 
has declined to amend the 
development as requested. 
 
The applicant has amended 
window and balcony 
provision on the side 
elevations as a result of 
suggestions at the 
conciliation conference. 
 
 

Issue addressed. The 
Development Application is 
recommended to be 
refused. 

 
SECOND NOTIFICATION PERIOD – ADDITIONAL ISSUES 

(9 submissions received) 
 

 
ISSUE RESPONSE 

 
OUTCOME 

It is clear that there has 
been little to no effort in 
attempting to correct the 
chief concerns of the 
alarming development. 
Particularly after a lengthy 
conciliation conference, to 
see that such little effort 
had been made to the re-
design of the ungainly 
buildings was most 
unfortunate, disappointing 
even. It was evident from 
the beginning that the chief 
concern regarding the 
development was the fact 
that a major high density 
development is completely 
out of character of the low-
mid density area once 
known as the Garden Shire. 
 
The introduction of trees in 
attempt to hide many large 
ungainly apartment blocks 
are clearly band-aids, 

The proposed additional 
building height is not 
considered appropriate as 
outlined within Section 1, 2 
and 4 of this report.  
 
The bulk and scale of the 
development should be 
consistent with the bulk and 
scale approved within 
Development Consent 
1557/2007/HB as this is 
considered to be the 
maximum built form 
outcome appropriate for the 
site given it is an isolated 
R4 zoned allotment 
surrounding by R3 zoned 
properties capable of a 
lower built form outcome 
when redeveloped in the 
future. 

Issue addressed. The 
Development Application is 
recommended to be 
refused. 
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attempting to hide a very 
expensive mistake 
 
It is clear that the essential 
larger picture regarded the 
concerns of the 
development has been 
overlooked by both the 
Council and the Developer. 
If change is not performed, 
the media would prove the 
only solution to providing 
that which is right to the 
community. 
 

The applicant has been 
requested by Council staff 
to amend the development 
and lower the proposed 
building height to that 
previously approved. To 
date the applicant has 
pursued the building height 
as lodged.  As this height is 
not considered satisfactory, 
the Development 
Application is recommended 
for refusal. 
 

Issue addressed. The 
Development Application is 
recommended to be 
refused. 

The developer promised to 
provide us with the working 
hours that their staff and 
contractors would adhere 
to. Surely prior to 7am is 
unacceptable in a quiet 
residential area? 
 

Development Consent 
1557/2007/HB requires 
hours of work between 
7.00am and 5.00pm 
Monday to Saturday only. 
Any work outside these 
hours should be reported to 
Council’s Development 
Monitoring Team for 
investigation and 
enforcement. 
 

Issue addressed. 

In addition to the many 
objections already lodged at 
the conciliation meeting, I 
object to the building height 
and the lack of building 
integration with the 
surrounding area. Buildings 
of 5, 6 and 7 levels are 
grossly out of character 
with the surrounding area 
which comprises of quiet, 
low density single and 
double storey homes. 
 

The proposed building 
height (being a maximum 
of five (5) storeys) and 
associated character 
impacts are addressed 
within Section 1, 2 and 4 of 
this report. The application 
is recommended for refusal. 

Issue addressed. The 
Development Application is 
recommended to be 
refused. 

The window changes on the 
upper levels were regarding 
by the applicant at the 
Conciliation Conference as 
having “no view of adjoining 
homes” but this is the only 
change and windows with 
direct views have not been 
altered. 
 

The proposed window and 
privacy screening measures 
adopted by the applicant 
following the conciliation 
conference are considered 
to in part address the 
privacy concerns raised 
however the provision of 
additional building height, 
additional windows and 
additional balcony elements 
to that previously approved 
is not considered 
satisfactory. 
 

Issue addressed. The 
Development Application is 
recommended to be 
refused. 
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This site has been reported 
as being ideal for 
development because it is 
serviced by existing public 
transport routes. The 
presence of public transport 
alone does not make a site 
ideal. The existing bus 
services, especially city 
services, are already 
overloaded and do not have 
capacity for additional 
users. The 613 and 614 
services are hardly 
sufficient to support 
increases in the number of 
residents there are only 5 
613 services and 8 614 
services each week day. 
Similarly, the potential 
north west rail link should 
not be taken into 
consideration when 
assessing this development 
given expected timeframes 
for completion and the 
likelihood of it being 
constructed.  
 

The development as already 
approved (1557/2007/HB) 
is considered to be an 
appropriate density yield for 
the site without additional 
adverse impact on the local 
street network and 
excessive reliance on public 
transport.  
 
The proposed additional 
building height and density 
is not considered 
satisfactory. 

Issue addressed. The 
Development Application is 
recommended to be 
refused. 

 
ENGINEERING COMMENTS 
 
No objection is raised to the proposed development subject to conditions of consent if the 
application is favourably determined.  
 
TREE MANAGEMENT COMMENTS 
 
No objection is raised to the proposed development subject to conditions of consent if the 
application is favourably determined.  
 
ENVIRONMENTAL HEALTH & SUSTAINABILITY COMMENTS 
 
No objection is raised to the proposed development subject to conditions of consent if the 
application is favourably determined.  
 
RESOURCE RECOVERY COMMENTS 
 
No objection is raised to the proposed development subject to conditions of consent if the 
application is favourably determined.  
 
LAND AND PROPERTY INFORMATION COMMENTS 
 
No objection is raised to the proposed development subject to conditions of consent if the 
application is favourably determined.  
 
HERITAGE COMMENTS 
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No heritage item is located on the site however a heritage item of local significance is 
located on the adjacent property No.64 Mackillop Drive, Baulkham Hills. In this instance 
no objection is raised to the development proposal given the significant separation 
between the item and the development site (approximately 335m), and the vegetation on 
the adjacent site which screens the heritage item. In addition, it is noted that the future 
development of No.64 Mackillop Drive will effectively remove the ability to see the 
heritage item from Barina Downs Road. 
 
No objection is raised to the proposed development if the application is favourably 
determined.  
 

TRAFFIC COMMENTS 

 
i) Existing Traffic Environment 

This Development Application proposes to increase the number of dwellings previously 
approved by Council.  A traffic report prepared by Varga Traffic Planning has been 
submitted in support of the application.   

Barina Downs Road is approximately 1.2km long and 10.0m wide.  It is classified as a 
major collector road within Council’s Road Hierarchy and links Windsor Road (a State 
Arterial Road) north-east of the site with Reston Grange to the south-west. Reston Grange 
is classified as a local road under Council’s Road Hierarchy.  

The Residential Traffic Analysis report prepared for Council by Cardno Eppell Olsen in 2009 
states that Barina Downs Road, between Windsor Road and Reston Grange, carries traffic 
volumes in the vicinity of 619 vehicle per peak hour, or 6190 daily vehicle movements.  
The volumes provided in the Cardno report were validated by Council’s traffic surveys 
undertaken in July 2008 and September 2011. The traffic report prepared by Varga Traffic 
Planning provides AM and PM intersection surveys at Barina Downs Road/Evesham 
Court/Coorumbene Court. The intersection surveys indicate that Barina Downs Road north 
of Evesham Court carried traffic volumes of 480 vehicles per hour in the AM peak and 554 
vehicles per hour in the PM peak.  The intersection survey was undertaken by an 
independent traffic survey company and the variation (11% for the PM peak) with 
Council’s and Cardno’s surveys can be attributed to daily and seasonal variations which 
occur on roads within the metropolitan area. 

There are no Environmental Capacity (EC) calculations for Barina Downs Road provided as 
part of the Residential Development and Traffic Study undertaken by TAR Technologies in 
August 2005.  The Cardno report, however, calculates an EC for Barina Downs Road, east 
of Mackillop Drive, of 467 vtph and 366 vtph west of Mackillop Drive.  The existing traffic 
volumes on Barina Downs Road in front of the site exceed the EC by 69%. 

ii) Proposed Development - Traffic Generation 

The Roads and Maritime Services (RMS) Guide to Traffic Generating Developments 
provides average traffic generation rates for a range of different land uses.  The guidelines 
provide peak hour vehicle trips (phvt) generated by residential developments as: 

Dwelling houses      = 0.85 phvt per dwelling 

Medium density residential flat buildings  = 0.4 phvt – 0.5 phvt 
(up to two bedrooms) 

Medium density residential flat buildings   = 0.5 phvt – 0.65 phvt 
(three or more bedrooms) 

High density residential flat buildings   = 0.24 phvt (CBD centres) –  
    0.29 (sub-regional centres)   
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The traffic report uses RMS traffic generation rates for high density residential flat 
buildings (0.29 phvt) in the calculation of vehicle trips generated by the proposed 
development.  It is noted that the traffic report for the previously approved proposal used 
a generation rate of 0.5 phvt which is considered more appropriate for the mixture of one, 
two and three bedroom units proposed.  In this regard, it is considered that the traffic 
report underestimates the vehicle trips generated by the proposed development by 72% 
or 38 phvt.  The traffic report estimates the total traffic generated by the proposed 
development as 53 phvt using a generation rate of 0.29 phvt per dwelling, however, it is 
expected that the proposal will generate 91 phvt using the more appropriate rate of 0.5 
phvt per dwelling. 

The adoption of the 0.29 vehicle trips per hour (vtph) as opposed to the higher rate of 0.5 
vtph however is not particularly significant (91 vtph v’s 53 vtph) in terms of overall 
numbers, however the impact the additional traffic will have on the operational 
performance of the Windsor Road/Barina Downs intersection needs to be examined more 
closely. This is referred to in the RMS letter dated 20 August 2012. Previously reports for 
other developments in the vicinity indicate from SIDRA modelling that the level of service 
for the Barina Downs approach in the afternoon peak falls to Level of Service F with queue 
lengths extending back 118m.  
 
In addition to the underestimation of traffic generated by the proposed development the 
traffic report has not taken into consideration the combined impact of the residential 
development at 64 Mackillop Drive which has frontage to Barina Downs Road directly 
opposite the subject site.   The combined impact of these two sites will significantly 
increase traffic volumes on Barina Downs Road. 

iii) Cumulative Impact in Locality – Barina Downs Road and Mackillop Drive 

The following table contains traffic volumes for Barina Downs Road and the increase 
attributed to the proposed development (14.7%) in the PM peak 

Traffic 
Movements 

Environmental 
Capacity 

Existing 
Volumes  

Varga Traffic 
Planning 

Existing 
Volumes 
Council & 
Cardno 

Proposed 
Increase 

% 
Increase 

 

Barina Downs Road  
Vehicle volume: 
PM Peak Hour 

 
 
 

366 

 
 
 

554 

 
 
 

619 

 
 
 

91 

 
 
 

14.7% 

 
The net increase in traffic generated by the proposed development is relatively moderate 
both in terms of overall numbers and the impact these numbers have on the operational 
efficiencies of nearby intersections. However, the combined impact of this development 
with the proposed development at 64 Mackillop Drive may affect the operation of nearby 
intersections, especially the capacity of left turn movements onto Windsor Road from 
Barina Downs Road.  The Environmental Capacity of Barina Downs Road is currently 
exceeded by a substantial margin and the additional traffic generated by this development 
will further reduce the environmental amenity of this road. 

iv) Need for Traffic Improvements in the Locality 

It may be necessary to install Local Area Traffic Management devices such as slow points 
and mini roundabouts to improve environmental amenity 

v) Traffic egress/ingress to arterial/sub-arterial roads 

Barina Downs Road is located to the west of Windsor Road (State Road) and to the east of 
Reston Grange (local road) within the suburb of Baulkham Hills. Access to Windsor Road is 
restricted to left out only whilst access to Reston Grange is controlled by a roundabout. 
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vi) Sight distance and other safety issues 

Sight distance when entering or exiting the proposed access roadways for the property 
exceeds the minimum safe intersection sight distance standards required under the 
Austroads Standards for vehicles traveling at 50km/h. 

 
vi) Conclusion and Recommendation 
 
The applicant be requested to carry out further modelling of the Windsor Road / Barina 
Downs Road intersection as per the requirements of the NSW RMS taking into account the 
additional traffic from this development and that likely to result from No. 64 Mackillop 
Drive to determine the expected delays and queue lengths which may result.  
 
ROADS AND MARITIME SERVICES 
 
The Development Application was referred to the NSW Roads and Maritime Services and 
comments were received dated 29 March 2012 requesting the following additional 
information:- 
 
“1. Traffic and Parking Assessment Report submitted with the development application 

did not analyse the traffic impact of the proposed development at the intersection 
of Windsor Road and Barina Downs Road. An assessment of the intersection should 
be undertaken and the findings are to be submitted to Council RMS for review. The 
traffic assessment should include all known developments in the vicinity including 
the development at 64 Mackillop Drive.”  

 
In response the applicant submitted additional information which was re-referred to the 
NSW Roads and Maritime Services for further consideration and comment. Further 
comments were received dated 20 August 2012 confirming that the additional information 
requested was not satisfactorily addressed as detailed below:- 
 
“RMS has reviewed the additional information as supplied by the applicant and whilst the 
majority of the issues previously raised have been addressed to the satisfaction of RMS, 
the amended report fails to adequately address the combined traffic impact of all known 
developments in the vicinity, including the development at 64 Mackillop Drive. 
 
The SIDRE modelling supplied by the applicant fails to address these cumulative impacts 
as there is concern that these impacts may result in deterioration in the operating 
performance of the Windsor Road / Barina Downs Road intersection. 
 
Having regard to the foregoing, it will be necessary for SIDRA modelling to be undertaken 
in line with the above, and the results forwarded to RMS, including electronic copies, to 
allow further consideration of this matter.” 
 
As the requested information is yet to be satisfactorily addressed by the applicant, and the 
proposed built form is not supported, the application is recommended for refusal and the 
omission of this required information is recorded as a reason for refusal.  
 
NSW POLICE SERVICE 
 
The Development Application was referred to the NSW Police Service and comments have 
been received dated 19 April 2012 which have requested the following measures be 
adopted as conditions of consent:- 
 

 The car parking area in the basement is to be painted white; 
 3 – 5 metres of appropriately maintained  vegetation  is to be located either side of 

residential pathway and bicycle routes; 
 Lighting is to meet Australian Standards; 
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 CCTV is to be incorporated to monitor common open spaces throughout the 
development as well as monitoring access / exit driveways and entrances to the 
unit blocks 

 An alarm system should be installed in garage and storage areas that connect to 
the relevant unit. 

 Magnetic door locking systems linked to fire sprinkler alarms are recommended to 
ensure that fire exits are used for emergencies only 

 
SYDNEY WATER  
 
The Development Application was referred to Sydney Water in accordance with Sydney 
Waters referral Guidelines dated 18 April 2012. Comments received dated 30 April 2012 
raise no objection to the proposal subject to conditions of consent if successfully 
determined. 
 

CONCLUSION 

The Development Application has been assessed against Section 79C of the Environmental 
Planning and Assessment Act, 1979, State Environmental Planning Policy No. 65 – Design 
of Residential Flat Buildings, Local Environmental Plan 2005, Draft The Hills Local 
Environmental Plan 2010, Baulkham Hills Development Control Plan and the Council’s 
Multi Unit Urban Design Guidelines and is considered unsatisfactory and unsupportable. 
 
The site is an isolated R4 zoned allotment under the Draft LEP, surrounded by an R3 zone 
(multi unit housing capability) of a considerably lower built form outcome than that 
capable on the subject site.  The surrounding properties are also single and two storey 
dwellings of good quality which are unlikely to be redeveloped in the foreseeable future. 
Refer to Attachment 2. 
 
Preceding Development Application 1557/2007/HB was approved on the subject site with 
a maximum building height of four (4) storeys, generally resulting in a two (2) storey 
interface with neighbouring residential properties. This proposal also included a building 
height well below the maximum height envelope permitted by the DCP. This development 
was approved as it was considered to appropriately respond to the constraints of the 
allotment and provide a satisfactory interface and integration to the adjacent single and 
two storey residential dwelling houses.  
 
The current proposal provides additional building height, dwelling yield and increased 
density which is considered to result in an unsatisfactory building height, bulk, scale and 
interface when considered against the existing character of the area and existing built 
form on surrounding residential properties.  The proposed additional building height will 
result in a stepped five storey presentation as viewed from these properties, which is not 
considered to appropriately respond to the lower density character of the surrounding 
area.  Therefore the proposed development is considered to be an overdevelopment of the 
site.  
 
The proposal is also not considered to have sufficiently considered or addressed the 
cumulative impacts of the proposed development and associated traffic yield with respect 
to existing and future traffic volumes within the local road network. In particular 
insufficient information has been submitted to adequately assess impacts on the 
functionality of the Windsor Road and Barina Downs Road intersection as outlined within 
comments received from the NSW Roads and Maritime Services and Council’s Traffic 
Management Section.  
 
The issues raised within the received submissions have been assessed within the body of 
this report and in part are considered sufficient to warrant outright refusal of the 
application.   
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IMPACTS 
 
Financial 
The refusal of this Development Application may result in a class 1 appeal being lodged in 
the NSW Land and Environment Court. 

 
Hills 2026 
The social and environmental impacts have been identified and addressed in the report.  
The proposal provides housing choice which is an environmentally sustainable form of 
residential development but the resulting built form and additional proposed building 
height is not considered compatible within the character of the locality. 
 

RECOMMENDATION 

The Development Application be refused on the following grounds:- 
 

1. The proposed development is not considered to comply with Part 1, Clause 
2(2)(a)(v) of BHLEP 2005 as the additional building height, bulk and scale is not 
considered appropriate when considered in conjunction with the future character of 
the area. 
(Section 79C(1)(a)(i), (b), (c) and (e) of the Environmental Planning and 
Assessment Act, 1979) 

 
2. The proposed development is not considered to comply with Part 1, Clause 

2(2)(b)(v) of BHLEP 2005 as the additional building height, bulk and scale is 
considered to adversely impact upon social amenity and privacy. 
(Section 79C(1)(a)(i), (b), (c) and (e) of the Environmental Planning and 
Assessment Act, 1979) 

 
3. The proposed development is not considered to comply with Part 1, Clause 

2(2)(c)(i) of BHLEP 2005 as the proposal is considered to be an inappropriate 
development when considered in conjunction with the future character of the area. 
(Section 79C(1)(a)(i), (b), (c) and (e) of the Environmental Planning and 
Assessment Act, 1979) 

 
4. The proposed development has not adequately demonstrated compliance with the 

height requirements contained within Draft The Hills Local Environmental Plan 
2010. 
(Section 79C(1)(a)(ii), (b), (c) and (e) of the Environmental Planning and 
Assessment Act, 1979) 

 
5. The proposed development does not comply with Baulkham Hills Development 

Control (BHDCP) which includes variations to gross floor area, density and building 
height requirements. 
(Section 79C(1)(a)(iii), (b), (c) and (e) of the Environmental Planning and 
Assessment Act, 1979) 

 
6. The proposed development is not considered to appropriately integrate with the 

adjoining single and two storey dwellings and the future two storey development 
potential of the adjoining R3 zoned allotments under the Draft LEP.  
(Section 79C(1)(b) and (c), (d) and (e) of the Environmental Planning and 
Assessment Act, 1979) 

 
7. The applicant has submitted insufficient information to adequately address issues 

raised by the NSW Roads and Maritime Service and Council’s Traffic Management 
Section concerning cumulative traffic impacts within the surrounding area. 
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(Section 79C(1)(b) and (c) of the Environmental Planning and Assessment Act, 
1979) 

 
8. The proposed development is not considered to be in the public interest as 

reflected within the issues raised within the received submissions. 
(Section 79C(1)(d) and (e) of the Environmental Planning and Assessment Act, 
1979) 

 
 
ATTACHMENTS 
 
1. Locality Plan 
2. Aerial Photograph 
3. Draft LEP Zoning Plan 
4. Site Plan 
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9. Colour Montage Drawings 
10. Schedule of External Colours and Finishes 
11. Shadow Diagrams 
12. Comments from the NSW RMS 
13. Comments from the NSW Police Service 
14. Comments from Sydney Water 
15. Conciliation Conference Notes 
16. Prelodgement Notes 
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